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Good morning Municipal Stormwater Permittees,
 
This bi-weekly Municipal Stormwater Bulletin contains information to be shared, including a request
for information from permittees, updates on workshops/training, and news. There is a lot of useful
information and attachments please share with others who could use the information.
 
NEWS
Municipal SW TALKS is back!
Featuring permit compliance and research work around the state.
*If you have a topic you would like to share please contact Laurie Larson-Pugh to schedule.

MS4 Receiving Water Mapping |Tim Hagan, Patrick Shins, and Austin Jennings, Pierce
County

April 27, 2022, Noon-1:00 pm  (for more detail read the attachment Pierce County MS4 Receiving
Waters Mapping)
Our presentation will introduce the origins of the Urban Stormwater Catchment (USC) delineation
process from the Lake Tahoe TMDL. We will illustrate how USCs improve the spatial understanding
of stormwater routing created by the evolution of the built environment over time. We will discuss
the drainage realities associated with ongoing development and urbanization; and how USCs have a
more practical utility for watershed planning and the implementation of TMDL pollutant reduction
programs.
Meeting information: Join from PC, Mac, Linux, iOS, or Android:
https://wsu.zoom.us/j/92343099475?pwd=QStyNHQrWGs5Y1JydEpVVXovSFpXQT09  
Meeting ID: 923 4309 9475
Passcode: 330644 

Managing Stormwater with Drones | Zack Holt, Port Orchard, Brian Morgenroth, Walla
Walla

May 25, 2022, Noon-1:00 pm     Featuring Eastern and Western Washington jurisdiction’s drone
programs. Team meeting link:   https://teams.microsoft.com/l/meetup-
join/19%3ameeting_ZDJmMjEyY2MtNjE0Yy00NDE4LTljYTctMTY2ZTMxNzBiMjYx%40thread.v2/0?
context=%7b%22Tid%22%3a%22b52be471-f7f1-47b4-a879-
0c799bb53db5%22%2c%22Oid%22%3a%224794e0fc-9b19-4064-967f-e7a97f709c2e%22%7d  
 
Department of Commerce News!
Commerce has a new agency-wide tribal liaison and will soon be hiring a new tribal planner for
the Growth Management Services Division. 
The new planner position within Growth Management Services will help implement HB 1717.  
This bill creates a framework for tribal participation in the growth management planning
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Mobilizes residents to take regular and sustained 
action to prevent flooding and reduce runoff pollution 
by s igning up to adopt a  s torm drain in their 
neighborhood, committing to keep it c lear of leaves , 
trash, and debris .  







This is a grass-
roots  program: 


neighbors  do the 
work in their own 


communities . 
This  is  what 
drives  social 


norms  and long-
term behavior 


change.  
TW Blaine, “Homeowner attitudes and practices  towards  res idential landscape management in 
Ohio, USA.” Environ Manage. 2012 Aug;50(2):257-71.
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If they’re accessing the website from home, the map 
automatically centers  on their neighborhood—or they 
can manually type in an addres s—then select a s torm 
drain. The blue drains  are adopted, the yellow are 
available. 







They create a 
user account, 
which allows  


them to adopt 
and unadopt 
drains , track 


the amount of 
debris  they 
collect, edit 
their profile, 
and see the 
amount of 


debris  
collected in 


their city. 
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Awareness







Tell people 
what you 


want them 
to do 


Quick and easy
We emphasize 


15 minutes
2x a month 


—Chip and Dan Heath, Switch
--- Eric Eckl, Water Words That Work
—Raymond DeYoung, Environmental Psychology Overview







Get a commitment


Make the 
commitment durable 
and visible to build 
social norms.


—Robert Cialdini, Influence
—Doug McKenzie-Mohr, Community-Based 
Social Marketing







Measure and report program outcomes


● MS4s need to quantify pollutants diverted from waterways
● Participants need to understand they’re making a difference to stay 


engaged











Resident Engagement Impact in Twin Cities 2019-
2020
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WSC SW Talks 4/27/22  Noon-1  | MS4 Receiving Waters Mapping

Tim Hagan, Patrick Shins and Austin Jennings, Pierce County

Our presentation will introduce the origins of the Urban Stormwater Catchment (USC) delineation process from the Lake Tahoe TMDL. We will illustrate how USCs improve the spatial understanding of stormwater routing created by the evolution of the built environment overtime. We will discuss the drainage realities associated with ongoing development and urbanization; and how USCs have a more practical utility for watershed planning and the implementation of TMDL pollutant reduction programs. 

A USC can be a single larger MS4 circuit, or it can be created by grouping together smaller adjacent MS4 circuits with similar attributes. This means similarly behaving circuits (e.g., hydrologically and the percent of pollutant generating surfaces) that are located adjacent to each other can be sensibly grouped into manageable stormwater planning compartments (~ 100 acres). This size compartment provides a number of advantages for assessing maximum pollutant reduction opportunities and establishing project placement and prioritization.  

The County’s existing GIS drainage layer depicting the MS4 conveyance network evolved from a rather ad hoc history of data collection. Early GPS data collection and feature mapping efforts were performed without an established set of rules, and driving definitions. During our presentation, we will share our classification scheme for representing the many different settings we find the Receiving Water. Our mapping classifications were organized to reveal what it is, where it is and why it was assigned the designation we reasoned was most accurate and meaningful for stormwater management and pollution control. This project is also attempting to accurately map all the physical points of compliance within a TMDL project area (i.e., point source outfalls, discharge points (infiltration BMPs or LID), small, isolated MS4 circuits terminating in areas of natural infiltration, UICs, and interjurisdictional connections). 

USCs are an important part of developing a more precise TMDL planning strategy, one capable of creating ”Reasonable Assurance”. This is a determination by the WA State Department of Ecology that the responsible jurisdiction is presenting a plausible and feasible approach to TMDL program implementation, one that was judged to have a high probability for effectively reducing the pollutant loads responsible for water quality standards violations and Designated Use impairments. 

Our presentation will also introduce a working draft of our Regulatory Definitions Crib Notes. The crib notes represent our project’s effort to articulate, apply and confirm those definitions through an orderly MS4 and Receiving Waters mapping process. This presentation also represents an effort to confirm our Standard Operating Procedure (SOP) and our methods (i.e., our desktop analysis, field confirmation process, the GIS development process, ArcHydro methods etc.). We hope to provoke procedural points agreement or comments of confusion or disagreement, meaning this is a provisional presentation and a work in progress. Our goal is to create an orderly process that can be repeated and audited for accuracy by other users. 
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EXECUTIVE SUMMARY 


This report is one of five deliverables provided for a stormwater utility fee (SUF) critical analysis 
that Puget Sound Institute conducted in support of the Freshwater Quality/Benthic Index of 
Biotic Integrity (B-IB) Implementation Strategy. The complete critical analysis package includes: 


• A summary report focusing specifically on the implications and relevance for the 
Implementation Strategies (this document). 


• A manuscript (to be submitted for journal publication) focusing on broader findings 
related to the use of SUF relative to stormwater program funding. 


• A presentation summarizing the findings of the critical analysis. 


• Spreadsheets with the compiled data and associated metadata. 


• An online mapping resource presenting SUF data by jurisdiction. 
 
This report focuses on key results related to operationalization of the B-IBI IS Local Capacity 
Strategy and specific questions posed by Puget Sound Partnership (PSP) colleagues. Detailed 
descriptions of our study methods and a broader suite of results are provided in the manuscript 
deliverable. 
 
A key approach of the Local Capacity Strategy is to support local jurisdictions in developing 
and/or expanding revenue streams for stormwater management. The B-IBI Interdisciplinary 
Team (IDT) members recommended three ways to advance this priority: (1) increase the 
number of jurisdictions that charge SUFs; (2) update rates that have not been increased 
recently; and (3) restructure fee schedules to increase contributions associated with single-
family residential properties.  
 
Our data show that 102 (82%) of the 124 counties and cities in the region charge SUFs. There is 
less opportunity to expand SUF coverage than expected based on IDT input. This indicates the 
strategy should instead focus on increasing local stormwater program revenue. The proposed 
Intermediate Progress Measure for this IS—percent of impervious surface in the Puget Sound 
region subject to SUF—should be reconsidered. 
 
Our data show that SUFs are the primary source of local stormwater program revenue for 
jurisdictions in the region. For 2019, we documented a combined $537.7M in total stormwater 
program revenue for 80 jurisdictions. 91% of this revenue—a combined total of $489.2M—
came from SUFs. Local stormwater expenditures were about evenly split between O&M and 
capital for half of the jurisdictions. Of the remaining, three spent more on O&M and four spent 
more on capital projects. Median per capita expenditures were $150 in 2019. This is a sharp 
increase over the Visitacion et al. (2009) estimate of $100 per capita a decade prior. 
 
It appears that SUF rate increases may have become more common in the time since the B-IBI 
IS was developed. We documented increases in 67 jurisdictions between 2019 and 2020. 







 


SUF Critical Analysis Summary Report ii 


Supporting local government decision-makers to utilize best practices in setting their SUF rates 
to ensure revenue adequacy may be the most promising type of social marketing intervention 
for the Stormwater Strategic Initiative to pursue. However, we caution that affordability must 
be carefully considered to avoid having adverse, unintended consequences on equity 
outcomes. We compiled data on three affordability metrics in one jurisdiction and 
demonstrated that the cost of combined water utility service has the potential to overburden 
low-income households. These results also have implications for the Marine Water Quality 
Implementation Strategy as well as the Land Development and Cover Implementation Strategy.  
 
Our data do not indicate that single family parcels are underpaying for stormwater programs. 
This could potentially be an isolated issue in a few jurisdictions, but it does not appear to be a 
widespread problem that should be a focus of the Local Capacity Strategy.  


 
Our data demonstrate that there is enormous regional variation in annual SUFs for single-family 
properties on per ft2 impervious surface ($0.01/ft2 to $2.70/ft2), per capita ($17 to $328), and 
per housing unit ($42 to $1,007)1 bases. The Stormwater Strategic Initiative and Puget Sound 
Partnership should take care with messaging about the need to raise rates. Broad 
generalizations about locals not paying enough may be objectionable to leaders and residents 
of jurisdictions with higher fees. Development of more tailored messaging is recommended. 


 
This report includes the following recommendations about indicator tracking and additional 
research needs: 


• Metrics such as SUF revenue as a percent total stormwater revenue, median SUF 
revenue by MS4 permit status, and median per capita revenue should be considered as 
options for a SUF Intermediate Progress Measure. 


• Annual “Financial Statements and Audit Reports” prepared by the Office of the 
Washington State Auditor are a good source for standardized stormwater program 
budget data. We suggest PSP inquire about means to access this information directly 
from the Auditor’s Office. 


• Rather than focusing on time since a SUF rate increase alone, we suggest identifying a 
progress measure relating to revenue adequacy as well. The number of jurisdictions that 
have conducted formal rate studies could be a potential indicator.  


• Social marketing formative research conducted to identify specific motivators for SUF 
increases and barriers that jurisdictions face in raising rates should consider the 
following factors noted during our review of the stormwater finance literature: quality 
of long-term capital planning, extent of past under-investment and existing 


 


 
1 The ft2 impervious surface values were derived from calculated SUF charges in the 11-jurisdiction dataset, while 
the per capita and housing unit values were calculated from census data and total SUF revenue data from the 80-
jurisdiction dataset. 
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maintenance backlogs, extent of flooding and drainage problems, and the role of private 
consulting firms in SUF policy diffusion. 


• Additional economic and basic water/sewer use data should be collected for more 
jurisdictions so that a broader affordability assessment can be conducted to inform 
funding pathway development for the Marine Water Quality Implementation Strategy. 
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1. INTRODUCTION 


Inadequate funding is widely viewed as a major barrier for effective stormwater management. 
The Freshwater Quality/Benthic Index of Biotic Integrity (B-IBI) Implementation Strategy aims to 
address the stormwater funding gap via a Local Capacity Strategy (Stormwater Strategic 
Initiative 2020). A key approach for this strategy is to support jurisdictions in developing and/or 
expanding local revenue streams for stormwater management. Stormwater utility fees (SUFs) 
were a key topic of discussion during development of this strategy and regional SUF coverage 
was selected as a proposed Intermediate Progress Measure to track strategy impact.  
 
The Base Program Analysis prepared in support of the B-IBI Implementation Strategy (Kinney 
and Roberts 2020) summarized existing research on prevalence of SUFs in the region and 
identified information gaps suitable for a critical analysis. In consultation with the Stormwater 
Strategic Initiative and Puget Sound Partnership, Puget Sound Institute developed a series of 
research questions designed to support implementation of the Local Capacity Strategy, provide 
baseline data for the proposed intermediate progress measure, and inform Puget Sound 
Management Conference legislative priorities. 
 
This summary report is one of five deliverables provided for the SUF critical analysis conducted 
in support of the B-IBI Implementation Strategy. The other deliverables are:  


• A data collection (Evrard et al. 2022) that includes spreadsheets and associated 
metadata. The data includes: (1) SUF rate structure and fees charged in 2019 and 2020 
for 102 jurisdictions, (2) local stormwater program SUF revenue and total revenue for 80 
jurisdictions, (3) parcel-level SUF calculations for 11 jurisdictions. 


• An interactive mapping application developed to allow regional partners to explore the 
SUF dataset and facilitate its use as a baseline for tracking future SUF rate changes.  


• A manuscript prepared for journal submission (Kinney, A., R. Evrard, K. Bogue, and C.A. 
James. manuscript in prep. Filling the Gap: A Comparative Analysis of Stormwater Utility 
Fees and Stormwater Program Budgets in the Puget Sound Watershed).  


• A slide deck from Puget Sound Institute’s April 2021 presentation to the Implementation 
Strategies Work Group.  


 


The manuscript deliverable provides detailed descriptions of our study methods and a broader 
suite of results. This summary report focuses on key results related to operationalization of the 
Local Capacity Strategy and specific questions posed by Puget Sound Partnership colleagues. 
  



https://digital.lib.washington.edu/researchworks/handle/1773/48355

https://uwnetid.sharepoint.com/sites/og_uwt_psi-SUF/Shared%20Documents/SUF/•%09https:/experience.arcgis.com/experience/847dbe35240b41e68ff84ac6ba101a6e





 


SUF Critical Analysis Summary Report 2 


2. CRITICAL ANALYSIS PURPOSE AND APPROACH  


2.1 Local Capacity Strategy 


The primary desired outcome of the Local Capacity Strategy is increased local investment in 
stormwater management programs, particularly in smaller jurisdictions where stormwater 
management is most capacity limited (Stormwater Strategic Initiative 2020). A key strategy 
approach is to support local jurisdictions in developing and/or expanding revenue streams for 
stormwater management. B-IBI Interdisciplinary Team (IDT) members recommended three 
ways to advance this priority: 


• Increase the number of jurisdictions that charge SUFs. 


• Update rates that have not been increased recently.  


• Restructure fee schedules to increase contributions associated with single-family 
residential properties.  


 


Upstream social marketing was proposed as a mechanism to influence local decisions about 
SUFs and build political will for improved stormwater management. Formative research is a 
crucial first step in the development of any social marketing strategy. An initial assessment 
provides baseline data to help refine the issues for which social marketing interventions will be 
designed. This SUF critical analysis was designed to provide a foundation for development and 
implementation of such interventions. 
 


2.2 Research questions 


The following critical analysis research questions were developed by the Puget Sound Institute 
project team, the Stormwater Strategic Initiative, and Puget Sound Partnership: 


1. What percentage of land zoned for development in the Puget Sound region is subject to 
a stormwater utility fee? 


2. How are local stormwater programs currently funded in the Puget Sound region? 


3. How are program expenditures divided between operations and maintenance versus 
capital expenses? 


4. Has funding for local stormwater programs increased in recent years? Are future 
increases expected or underway?  


5. How do different SUF rate structures affect the amount of revenue generated and other 
program outcomes?  


6. Are higher grades on “Nature’s Scorecard” (Puget Soundkeeper Alliance and 
Washington Environmental Council 2019) related to levels of SUF funding? 
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2.3 Data collection and analysis 


These research questions were answered through analysis of three datasets compiled by Evrard 
et al. (2022): 


• A 124-jurisdiction dataset with information on SUF rate structure and fees charged in 
2019 and 2020 by customer group (single-family residential, multi-family residential, 
and commercial/industrial). This data was obtained from jurisdiction web pages, codes, 
and personal correspondence with staff. 


• An 80-jurisdiction dataset with 2019 budget information. This data was obtained from 
yearly and quarterly budget reports posted on jurisdiction web pages. Budget reporting 
varied and complete data sets were not available for every jurisdiction; for example, 
only 14 budget reports included sufficient information to classify expenditures. 


• An 11-jurisdiction dataset with calculations of SUFs applied to individual parcels in 2019. 
Fees were calculated using rate information from the SUF database; land use 
designation and area data from online parcel viewers; and percent imperviousness from 
the National Land Cover Database 2016 Urban Imperviousness dataset. Calculated fees 
were verified by spot-checking against actual assessed fee data provided in the online 
parcel viewers. 


3. KEY RESULTS 


3.1 What percentage of the region is subject to SUFs? 


Of the 124 counties and cities in the region, 102 (82%) charge SUFs. The breakdown by MS4 
permit coverage is: 


• Phase I – 100% 


• Phase II – 98% (4 out of 79 do not charge SUFs) 


• Unpermitted – 50% (20 out of 40 do not charge SUFs) 
 
The breakdown by area is: 


• 40% of total area (~14,300 km2) has SUF coverage 


• 70% of impervious area (~2,300 km2) has SUF coverage 
 
As shown on the coverage map (Figure 1), a large portion of the area lacking SUF coverage are 
federal and tribal lands. RCW 36.89.080(3) prohibits imposition of SUFs on lands taxed as 
forestlands or timberlands. Table 4 in Kinney and Roberts (2020) lists all 124 Puget Sound 
jurisdictions categorized by MS4 permit status and SUF coverage. 
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3.1.1 IMPLICATIONS FOR THE LOCAL CAPACITY STRATEGY  


There is less opportunity to expand SUF coverage than expected based on IDT input. This 
indicates social marketing strategy development should instead focus on increasing local 
stormwater program revenue. An analysis of B-IBI geographic priorities could identify the 
highest priority of the 20 jurisdictions without SUFs. Then an approach less resource-intensive 
than social marketing could be employed to encourage expansion of SUF coverage in these 
jurisdictions. 
 


Figure 1: Spatial extent of SUF coverage  


 
 


3.1.2 PROPOSED INTERMEDIATE PROGRESS MEASURE  


The metric proposed as an Intermediate Progress Measure was percent of impervious surface 
in the Puget Sound region subject to SUF (Stormwater Strategic Initiative 2020). Based on the 
small number of jurisdictions without SUF, we do not expect SUF coverage to change frequently 
enough to make it a meaningful indicator. We recommend shifting the focus of the Local 
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Capacity Strategy to increasing local stormwater program revenue and suggest this progress 
measure be reconsidered. In the following sections, we present data on revenue and 
expenditures that may be more suitable to track as an indicator of progress. 
 


3.2 How are local stormwater programs currently funded?  


As shown in Figure 2, SUFs are the primary source of local stormwater program revenue. For 
2019, we documented a combined $537.7M in total stormwater program revenue from our 80-
jurisdiction dataset. 91% of this revenue—a combined total of $489.2M—came from SUFs. 
 
Stormwater-focused grants from the Department of Ecology contributed less than 10% of total 
stormwater revenue for all but two jurisdictions in the Puget Sound watershed. Available grant 
funding is fairly limited relative to the magnitude of combined local stormwater program 
budgets. In 2019, the Water Quality Financial Assistance Program disbursed about $75 million 
in state funding plus $80 million in federal funding to support 69 wastewater, stormwater, non-
point, and septic system projects state-wide (Ecology 2018, Ecology 2019). Of this total, $26.83 
million was allocated for 21 stormwater projects, 12 of which are in Puget Sound jurisdictions 
(Ecology 2018). This grant funding represents just 5% of the $573.7 million in total 2019 
revenue we documented for the 80-jurisdiction dataset. 
 
Table 1 illustrates the wide range of SUF revenue among jurisdictions in the region. Median per 
capita values indicate that this variation cannot be attributed to population size alone. MS4 
permit status appears to influence SUF rates. 
 


Table 1: SUF revenue summary statistics for 2019 by                                                                     
NPDES Municipal Stormwater permit status 


Permit Status Range Median Median per capita 


Phase I $22M - $141.4M $37.0M $164 


Phase II $176,000 - $24.6M $1.9M $98 


Unpermitted $26,000 - $1.6M $0.3M $64 
 


 


The 2019 regional average annual total revenue per capita was $112, nearly double the 
national average of $63 reported by Black and Veatch (2021a). 


3.2.1 IMPLICATIONS FOR THE LOCAL CAPACITY STRATEGY  


This budget dataset may support identification of small jurisdictions where stormwater 


program operations/staff capacity is constrained by funding. The IDT identified this group as a 


priority for interventions like increasing access to external expertise and support tools.  
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Figure 2: Total 2019 stormwater revenue by source 


 
 
Notes: “Other” revenue sources identified in the budget reports included grants, intergovernmental transfers, connection or impact fees, interest on capital 
reserve accounts, late fees, processing fees, and miscellaneous income (e.g., rentals/leases, asset sales). Seattle’s total revenue excludes an additional $467 
million in non-SUF funds to address combined sewer overflows in their 2019 stormwater program budget.
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3.2.2 POTENTIAL INTERMEDIATE PROGRESS MEASURES  


Metrics such as SUF revenue as a percent total stormwater revenue, median SUF revenue by 


NPDES Municipal Stormwater permit status, and median per capita revenue should be 


considered as options for a SUF intermediate progress measure. Annual “Financial Statements 


and Audit Reports” prepared by the Office of the Washington State Auditor are a good source 


for standardized SUF revenue and capital grants and contributions data.2  However, these 


reports are issued by jurisdictions and may not always be easily accessible online. To facilitate 


tracking, we suggest Puget Sound Partnership inquire about other means of accessing this 


information directly from the Auditor’s Office.  


 


We also recommend better tracking of trends in state contributions to stormwater 


management via grants and capital funding. Given the creation of a dedicated revenue stream 


for the state’s Stormwater Financial Assistance Program during the 2019 legislative session (SB 


5993), we would expect increased grant funding to appear in subsequent budget reports. 


 


3.3 How are expenditures divided between operations and capital expenses?  


Detailed stormwater program expenditure data was available in budget reports for 14 


jurisdictions. Figure 3 shows the division of budgeted expenditures between operations and 


maintenance (O&M) and capital uses. In 2019, expenditures were about evenly split between 


O&M and capital for half of the jurisdictions. Of the remaining, three spent more on O&M and 


four spent more on capital projects.  


 
Woodinville is notable in that they had no capital expenditures during 2019. This is likely a 
consequence of past underinvestment due to low SUF rates. The longer revenue is stagnant as 
costs rise, the larger the gap between needs and available funding grows, and the more difficult 
it becomes to fund capital expenses (FCS Group 2020, FCS Group 2021). In some scenarios, as 
seen with Woodinville, revenue may eventually only be sufficient to cover O&M. Woodinville is 
in the process of increasing SUF rates, but FCS Group (2021) concluded that it will take years to 
build up enough revenue to support capital investments. It is not known how many other 
jurisdictions in the Puget Sound region are facing similar shortfalls. 
 


Median per capita expenditures were $150 in 2019. This is a sharp increase over the Visitacion 


et al. (2009) estimate of $100 per capita. 


 


 


 


 
2 For example, see page 28 of Oak Harbor’s 2019 report accessible at 
https://www.oakharbor.org/finance/page/financial-reports 



https://www.oakharbor.org/finance/page/financial-reports
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             Figure 3. Breakdown of operations and capital expenditures in 2019 


 
 


3.4 Is local stormwater program funding increasing? 


Development of the Local Capacity Strategy occurred in 2017. At that time, IDT members raised 
concerns about SUF rates that had been set years prior and were too low given inflation and 
new requirements from the 2013 reissuance of NPDES Municipal Stormwater permits. This 
input was corroborated by then-recent data. Futurewise (2016) compiled SUF information for 
jurisdictions in King County and found that several cities had not increased their rates in 8 to 15 
years. The IDT’s recommended action was to update rates that had not been increased 
recently.  
 
However, it appears that SUF rate increases may have become more common in the time since 
the strategy was developed. Snohomish County Public Works (2018) compiled data for 48 
jurisdictions region-wide and documented increases in 81% of them between January 2016 and 
January 2018. They found that only 4 jurisdictions had not had a rate increase within the 
previous 10 years.  
 
Our data show that between 2019 and 2020 there were: fee increases in 67 jurisdictions; no 
change in 29 jurisdictions; and fee decrease in 2 jurisdictions. 
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88% of the increases were less than $1 per single-family parcel per month and only four were 
more than $5 per parcel per month. The largest increase for single-family parcels was $10.88 
per month, which nearly doubled the 2019 fee.  
 
The adequacy of the observed increases (i.e., extent to which they corrected past 
underinvestment and/or are they enough to meet future revenue requirements) is not known. 
We therefore recommend that this IDT-identified priority be reframed to also focus on SUF 
increases that provide adequate revenue, rather than time since a previous increase alone. 


3.4.1 IMPLICATIONS FOR LOCAL CAPACITY STRATEGY  


Supporting local government decision-makers to utilize best practices in setting their SUF rates 
to ensure revenue adequacy appears to be the most promising type of social marketing 
intervention for the Stormwater Strategic Initiative to pursue.  
 
We recommend that formative research conducted to identify specific motivators for SUF 
increases and barriers jurisdictions face in raising rates consider the following factors noted 
during our review of the stormwater finance literature: 


 Quality of long-term capital planning (Black and Veatch 2021a) 


 Extent of past under-investment and existing maintenance backlogs (Allen 2020, FCS Group 
2021) 


 Extent of flooding and drainage problems (Visitacion et al. 2009) 


 Role of private consulting firms in SUF policy diffusion (Chalfant 2018) 
 


We recommend considering consultants involved with rate studies as social marketing 
influencers. There may be an opportunity to influence what is considered a minimum level of 
service to meet MS4 permit requirements as part of rate studies. FTE assumptions in the rate 
studies we reviewed did not appear to include staff necessary for newer LID code integration 
and watershed planning requirements. 


 
Political challenges associated with a recent local rate increase may provide insights into 
barriers associated with raising SUFs. In December 2020, the Snohomish County Council voted 
against a 2.8% increase in the annual surface water fee. Newspaper reports indicated that the 
Council wanted to give ratepayers who were struggling financially during the COVID-19 
pandemic a break.3 The County Executive vetoed the Council vote to reject the planned 
increase. 


 


 
3 https://www.heraldnet.com/news/county-executive-vetoes-fee-break-to-save-environmental-work/ 



https://www.heraldnet.com/news/county-executive-vetoes-fee-break-to-save-environmental-work/
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3.4.2 AFFORDABILITY 


The Snohomish County example mentioned above highlights the importance of considering 
affordability when advocating for SUF rate increases. Achieving a significant increase in SUF 
revenue as recommended by the Local Capacity Strategy could potentially have adverse 
unintended consequences on the equity outcomes we evaluated. Median SUFs for single-family 
residential properties in Washington are higher than any other state (Campbell 2020). And 
national utility surveys indicate that drinking water and sewer rates in Seattle are among the 
highest in the country (Mack and Wrase 2017, Teodoro 2018, Walton 2019, Black and Veatch 
2021b).  
 
A commonly used method for assessing affordability of water utility fees is to calculate the 
percentage of Median Household Income (MHI) needed to pay average household bills for 
water services. When costs exceed 4% MHI they are considered, at the utility level, to have a 
high impact on residents (Mack and Wrase 2017, Teodoro 2018). This method is based on an 
EPA (1997) framework for assessment of local government financial capability used to inform 
schedule negotiations for combined sewer overflow corrective measures. EPA (2014) 
subsequently expanded this framework for use in influencing compliance schedules for other 
infrastructure improvements mandated by the Clean Water Act. Stormwater costs are easily 
included when they are billed along with other water services based on metered usage, but it is 
more difficult to calculate the impact of SUF as part of combined water utility service when they 
are billed via property taxes (as occurs in most Puget Sound jurisdictions).  
 
Reliance on MHI as a measure of affordability has been criticized because it understates 
financial impacts to low-income households (Congressional Research Service 2017, Teodoro 
2018). EPA has responded by proposing new indicator metrics in their revised financial 
capability assessment guidance (EPA 2021). One of the new indicators is based on Lowest 
Quintile Income (LQI), which is the upper boundary of the household income range for the 
lowest 20% of a community’s households as determined by annual U.S. Census Bureau 
American Community Survey. Teodoro (2018) proposed that affordability for low-income 
households could also be gauged by calculating the number of hours working at minimum wage 
that would be necessary to pay for basic water/sewer service and suggested 8 hours as an 
upper limit beyond which costs would constrain low-income households.  
 
We compiled data on these three affordability metrics for water utility services in Seattle (Table 
2). Results indicate that, based on exceedance of the LQI and hours minimum wage 
benchmarks, drinking water and sewer costs have the potential to overburden low-income 
households. SUFs represent a large enough percentage of LQI that they further exacerbate this 
burden. The region-wide median SUF as a percentage of MHI from our 124-jurisdiction dataset 
was 0.2% MHI. 
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Table 2: Affordability of combined water utility services in Seattle  


 
Average Annual 


Cost (2020) 
Percentage 


of MHI 
Percentage 


of LQI 
Hours of minimum 


wage per month 


Basic use water and sewer bill  $1,413.72 1.5% 3.6% 8.7 hours 


Stormwater Utility Fee $485.00 0.5% 1.2% 3.0 hours 
Combined water utility service $1,898.72 2% 4.8% 11.7 hours 


Affordability benchmarks  
high impact 
at >4% 
(EPA 1997) 


high impact 
at >2% 
(EPA 2021) 


below 8 hours 
recommended 
(Teodoro 2018) 


 


Average annual basic-use drinking water and sewer cost from Bureau of Labor Statistics Consumer Expenditure 
Survey via Black and Veatch (2021b); average SUF based on calculated fees for 154,676 single-family residential 
parcels as part of the 11-jurisdiction dataset; MHI of $94,108 and LQI of $39,310 from U.S. Census Bureau 
American Community Survey via Black and Veatch (2021b); $13.50 minimum wage from City of Seattle’s (2014) 
$15 minimum wage implementation schedule. 


 


3.4.3 IMPLICATIONS FOR OTHER IMPLEMENTATION STRATEGIES  


The results of our affordability evaluation also have implications for the Marine Water Quality 
(MWQ) IS’s Reduce Wastewater Loads Strategy. This strategy suggests that nutrient loads from 
wastewater treatment plant effluent should be reduced through infrastructure upgrades and 
the use of advanced nutrient reduction technology. Such upgrades would be at least partially 
funded through increase service fees. Relying on service fees to fund nutrient reduction 
technology upgrades would further exacerbate affordability concerns. We recommend 
additional economic and basic water/sewer use data be collected for more jurisdictions so that 
a broader affordability assessment can be conducted to inform funding pathway development 
as part of the MWQ Implementation Strategy. 
 
Since these results indicate that water utility service fees may contribute to housing 
affordability challenges in the region, this should be considered a cross-cutting issue for the 
Land Development and Cover IS. The financial impacts of one-time impact fees (e.g., 
stormwater connection charges for new housing units) versus recurring service fees on housing 
affordability should be evaluated. Seattle has declined to charge impact fees for new 
stormwater hookups, citing concerns about housing affordability at the time of purchase.4 Yet 
escalating monthly fees could have a much larger financial burden over the life of a housing 
unit. 
  


 


 
4 https://www.seattletimes.com/seattle-news/politics/seattle-plan-would-boost-water-sewage-waste-and-
drainage-rates-23-by-2026-heres-why/ 



https://www.seattletimes.com/seattle-news/politics/seattle-plan-would-boost-water-sewage-waste-and-drainage-rates-23-by-2026-heres-why/

https://www.seattletimes.com/seattle-news/politics/seattle-plan-would-boost-water-sewage-waste-and-drainage-rates-23-by-2026-heres-why/
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3.4.4 POTENTIAL INTERMEDIATE PROGRESS MEASURES  


Though our results suggest a fairly rapid escalation in SUF rates, they are a snapshot in time and 
systematic collection of standardized time-series data is needed to better document regional 
rate increase trends. The number of jurisdictions that have conducted formal rate studies could 
be a potential indicator for revenue adequacy. 
 


3.5 How does SUF rate structure affect program outcomes?  


We calculated SUFs applied to individual parcels in 11 jurisdictions to explore: (1) the impact of 
rate structure (e.g., are SUF charged as a flat rate per parcel, on a tier schedule based on parcel 
size, or per Equivalent Residential Unit) on the amount of revenue raised, and (2) the extent to 
which SUF charges are proportional to the quantity of stormwater generated by a parcel.  
Results relating to the first topic indicated that the fee charged per the assessment unit 
selected by a jurisdiction is the dominant factor affecting revenue generation. Impacts of rate 
structure were not detectable. Results relating to the second issue inform consideration of IDT 
input on rate setting for different customer groups. 


3.5.1 ARE SINGLE FAMILY PARCELS CONTRIBUTING A LESS -THAN-FAIR SHARE? 


The B-IBI IDT indicated that stormwater fee structures don’t capture the single-family 
residential land base adequately (i.e., single family parcels are underpaying for stormwater 
programs) and recommended encouraging jurisdictions to restructure stormwater utility 
and/or development impact fees. 
 
Figure 4 shows our results for median annual SUF charges by parcel type. Commercial/industrial 
and multi-family landowners do pay much higher fees than single-family parcels on a per parcel 
basis. This result seems to support the IDT’s input. However, commercial/industrial and multi-
family parcels are often much larger and have a higher percentage impervious area compared 
to single-family parcels. Once we controlled for this difference by normalizing SUF based on ft2 
impervious area, a different picture emerged. The normalized SUF values allowed us to 
compare across a large range of parcel size and imperviousness. Figure 5 shows that single-
family residential customers pay the same or a higher rate per ft2 of impervious surface in 5 
jurisdictions. Commercial/industrial customers pay the lowest rate per square foot impervious 
in 5 jurisdictions. For 6 out of 11 jurisdictions, single-family rates brought in more than half of 
the total annual SUF revenue.  
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     Figure 4: Median annual SUF charges by parcel type 
 


 
 


Figure 5: Median annual SUF charges normalized by ft2 impervious surface 
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We took a closer look at the SUF values for single-family parcels from Figure 4 to compare how 
much residents pay in SUFs across the 11 jurisdictions. Figure 6 shows that median charges for 
single-family properties ranged from $87 to $517 per parcel ($0.01/ft2 to $0.19/ft2 area-
normalized). A wide range of service fee payments was also observed in the 80-juridsiction 
dataset. SUF revenue ranged from $42 to $1,007 per housing unit and $17 to $328 per capita. 
Residents in some jurisdictions pay much more for stormwater services, indicating that there 
are inequities in how SUFs are applied on a regional basis. 
 


Figure 6: Median annual SUF charges for single-family residential parcels 
 


 


3.5.2 IMPLICATIONS FOR THE LOCAL CAPACITY STRATEGY  


Our data do not indicate that single family parcels are underpaying for stormwater programs. 
This could potentially be an isolated issue in a few jurisdictions, but it does not appear to be a 
widespread problem that should be a focus of the Local Capacity Strategy.  


 
Our data demonstrate that there is enormous regional variation in SUF charges for single-family 
parcels on a per ft2 impervious surface, per capita, and per housing unit basis. The Stormwater 
Strategic Initiative and Puget Sound Partnership should take care with messaging about the 
need to raise rates. Broad generalizations about locals not paying enough may be objectionable 
to leaders and residents of jurisdictions with higher fees. Development of more tailored 
messaging is recommended. 
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3.6 Are higher “Nature’s Scorecard” grades associated with more SUF funding ? 


The 2013 NPDES Municipal Stormwater permit revisions required permittees to integrate Low 
Impact Development (LID) provisions into local development codes for new development and 
redevelopment, and to remove barriers to implementing LID practices. LID integration involves 
extensive review and complex updates to a wide variety of codes, ordinances, standards, and 
plans. The Puget Soundkeeper Alliance and Washington Environmental Council began tracking 
the LID integration process via a “Nature’s Scorecard” in 2017. The Scorecard grades cities and 
counties based on 5 important elements of LID code integration: impervious surface limits, 
protection of native plants and soils, improving filtration, native tree requirements, and 
maintaining buffers. By 2019, several jurisdictions had made meaningful progress. Twelve 
jurisdictions (Table 3) were awarded “Green Stars” in the 2019 Scorecard. These jurisdictions 
went above and beyond permit requirements and truly embraced LID in their codes. 


 
We compared SUF summary statistics for these jurisdictions with regional median values to 
determine if higher grades are associated with more SUF funding. Results, provided in Table 3, 
show that there does not appear to be a relationship between SUF funding and high scores. 
Only five of the 12 jurisdictions had SUF revenue/total revenue at or above regional median 
values. 
 


Table 3: SUF summary statistics for “Green Star” jurisdictions 


Jurisdiction 
% SUF in Total 


Revenue 
SUF Revenue 


per capita 
Total Revenue 


per capita 


Bellingham 69% $89 $129 


Kitsap County 95% $59 $63 


Lacey 99% $72 $73 


Lynden 49% $42 $86 


Monroe 99% $98 $99 
Oak Harbor 99% $83 $84 


Olympia 89% $98 $110 


Port Orchard 97% $109 $111 


Puyallup 59% $118 $196 
Renton 86% $115 $135 


Seattle5 23% $189 $814 


Tacoma 99% $170 $171 


Phase I Median  89% $164 $171 


Phase II Median  95% $89 $111 


% at/above median 42% 73% 45% 


 


 


 
5 The total revenue figure used for this calculation includes $467 million of total revenue in the 2019 budget to 
address combined sewer overflows. 
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Commentary


Will Social Marketing Fight for
Black Lives? An Open Letter to
the Field


Sonya A. Grier1 and Sonja Martin Poole2


Introduction


2020 will likely be known as the year of reckoning for the United States and beyond, as anti-Black


racism has moved to the center of national consciousness and a deluge of demands and pledges to


confront and dismantle pervasive cultures of racism have been released. This watershed moment to


address and act against racial injustice is rightfully gaining momentum. Spurred by the massive


uprisings and protests in response to the killings of George Floyd, Breonna Taylor, Ahmaud Arbery


and too many others, numerous corporations have responded to these demands with some urgency—


first by issuing public statements against racism and in support of Black Lives Matter, and then by


making large donations to organizations promoting equity, turning Juneteenth into a company holiday,


placing a moratorium on facial recognition sales to police departments, and finally acknowledging and


ending the use of brand mascots with racist origins. While these actions are surely steps in the right


direction, they only scratch at the surface of the long-standing problems of racism and inequality that


have historically plagued our society. Indeed, Citigroup estimates that racism against Black Americans


has cost the U.S. economy $16 trillion over the past 20 years (Adedayo, 2020). Dismantling the


entrenched structural inequalities caused by racism will depend on multiple approaches, disciplines


and paths. It will depend on you, the individual working in the field of social marketing.


Social marketing is a practice and framework that lends insight to and supports the development of


interventions that change people’s behaviors in socially beneficial ways. While it may not be as well-


funded as commercial marketing, through creativity, analytics and strategy, social marketing is


engaged to capture attention, spread awareness and influence behavior in the same way; thus it can


be a robust and effective tool in social change. It has been known to influence people to give up deadly


habits like smoking and driving drunk; reduce dependency on scarce environmental resources; and


plan and save for retirement—all areas where law and education were not sufficient on their own to


transform beliefs, knowledge and behavior. It would appear then, that social marketing would be an


instrument that is also used to address racial equity. However, social marketing has been relatively


quiet in this domain. There are certainly social marketing initiatives focused on addressing health and


social challenges that contribute to racial inequality. However, race has been underutilized as a
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construct in social marketing research, planning and implementation (as in marketing more generally).


Moreover, social marketing seems to be missing a critical perspective on race that encompasses the


realities of oppression, power and privilege within existing structures (Grier et al., 2019). In other


words, it is not getting to a key root of the problem—the centrality of race and racism.


In this brief commentary, we contribute to the emerging discourse in the social marketing com-


munity on what to do about systemic racism (See “A Letter from the President of the Social Marketing


Association of North America on Anti-Black Racism in America”). We do this by considering the role


of race in social marketing with particular focus on anti-Blackness in the United States. We recognize


we may have a somewhat limited view of the domain as two Black women for whom social marketing


is not the primary focus in our research or practice activities. We are marketing academics who teach


social marketing to undergraduate and graduate students and research issues at the intersections of


marketing, race and social well-being. Interestingly, we met at the 2014 USF Social Marketing


Conference and bonded over our shared research interests, including issues of race in social marketing


research.


Our objective is to illuminate the ways race and racism can be more fully addressed in social


marketing. Ultimately, we want people who work within the social marketing domain to understand


the centrality and pervasiveness of anti-Black racism in the U.S.; believe that its manifestations


influence social problems and are harmful not only to the individual but also humanity; and embrace


approaches that dismantle the systems that support white supremacy. Although focused on anti-Black


racism in the US, our commentary also has implications for understanding and addressing race in


social marketing initiatives worldwide. As Christian (2019) notes, race and racism “take shape dif-


ferently in diverse structural and ideological forms across all geographies but is based in global white


supremacy.”


Why the Need to Focus on Race and Racism?


Documented engagement with race in social marketing theory and practice has been limited. Perusal of


the table of contents of SMQ or the list of presentations at a social marketing conference illustrate


limited and narrow uses of race as a social construct to guide the social marketing planning process.


This absence is not solely specific to social marketing, but marketing more generally. Consider a


content analysis of the top five marketing and consumer behavior journals from their inception, which


found that less than one percent of all articles published focus on Black consumers and their market-


place experiences (Claytor, 2019). Similarly, a review of the literature on marketing and racism found


that the limited number of studies addressed a few narrow themes (Davis, 2018). A more substantive


engagement with race can support novel understandings and framing of social challenges, deeper


target market insights, and effective strategies. Moreover, as funders, partner organizations and the


public at large scrutinize efforts for their relation to equity (The Greenlining Institute, 2020), this is


also important to the sustainability and growth of the social marketing field.


Prior research in social marketing has considered the role of race primarily in two ways—as a broad


object of study, and in terms of its role as an individual identity characteristic throughout the planning


and implementation stages. The perspective of race as an object of study or problem to solve has been


reflected in the social marketing initiatives aimed at eliminating racism; anti-racist campaigns have


been developed worldwide including in Canada, Scotland, the UK, New Zealand and Italy (Donovan


& Vlais, 2006). Such campaigns consider race and racism as a target for intervention and focus on


changing beliefs and attitudes en route to changing interpersonal behaviors. We have not seen any such


campaigns or other interventions targeting anti-Blackness or racism specifically toward Black Amer-


icans, though undoubtedly social marketing can play a role.


More frequently, race has been used in marketing as an individual identity characteristic and


functions as a segmentation variable that highlights the role of group level influences (Grier et al.,
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2019). Social marketing advocates that interventions should be tailored to the characteristics of a target


segment, including relevant indicators such as the race, culture and ethnicity of the members of a target


segment. The emphasis on identity drives research focused on culturally influenced attitudes, values,


and norms related to the focal social issue. These cultural insights are used to inform a custom or


targeted intervention. In this way, race drives the content of the messages, where they are dissemi-


nated, and the strategy underlying the desired exchange. This approach is important, as people’s


knowledge, attitudes, and behaviors are significantly influenced by their culture and culturally con-


sistent strategies will be more effective than those that are not (Williams & Kumanyika, 2003).


Cultural identity is immensely important and its incorporation into social marketing has undoubtedly


yielded positive benefits in initiatives related to race.


Nonetheless, racial identity has influences and effects that go well beyond cultural content. Cultural


analyses may obscure behavioral influences that emerge from the social context or structural causes.


Although beyond the scope of this brief commentary, the practice of segmentation itself is intertwined


with the history of racial segregation (Rosa-Salas, 2019). A lack of consideration of the role of


structural factors provides a slippery slope toward treating inequalities with structural origins as


primarily based on individual behaviors and lifestyles (Harvey, 2020). Use of an incomplete char-


acterization of the content of a racial identity can limit insights regarding a target segment’s experience


with the focal social marketing topic. What is needed in order for social marketers to better engage


with race, especially anti-Blackness in the American context?


Enlarging the View of Race


In their important SMQ article, Williams and Kumanyika (2003) highlight the significance of the


reciprocal relationship between behavior and the environment and draw our attention to the context in


which behaviors and behavioral interventions occur. They advocate the use of socio-ecological models


to better capture both the surrounding food environment and the commercial marketing environment in


order to most effectively design social marketing interventions targeted toward minority consumers.


Indeed, recent years have seen the popularity of ecological, systems-oriented and other models that


prompt deeper consideration of the multiple layers of context that influence human behavior. These


models direct attention toward the environments in which target audiences are embedded. This broader


focus has also been encapsulated in targeting upstream, and advanced by work on critical and macro-


social marketing, which both emphasize a broader view of social and environmental factors in the


development of social marketing interventions (Domegan et al., 2016; Hastings & Saren, 2003;


Kennedy & Parsons, 2012). This is important since a focus on individual behavior change is insuffi-


cient to create long lasting societal change (Domegan et al., 2016) and is a “much more complex matter


than simply increasing the number of people performing a given behavior” (Lefebvre, 2013). How-


ever, despite these field developments, we have not seen an analogous expansion of how race is


examined and catalogued.


The broader environment is itself a product of other institutional policies and strategies related to


“who gets what and how” and encapsulates the sociocultural, historical, political, economic and other


systemic meanings of race in a particular society. There is a need for social marketing to connect an


understanding of the broader macro-environment with individual experiences and outcomes relevant


to behaviors that institutions intend to change. In an American context, the environment for race is


heavily imbued with racism as it relates to Black populations. Dynamics related to race are an


important reality that structures peoples’ experiences and outcomes and must be accounted for in the


design of behavioral interventions.


For example, substantial literature describes how racially driven target marketing creates an envi-


ronment that hinders healthy eating among US Black populations (e.g., Grier & Kumanyika, 2010,


2008; Grier & Lassiter, 2013). Thus, admonitions to “eat five fruits and vegetables a day” may fall on
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deaf ears among those who cannot purchase them due to inequitable access in neighborhoods, cannot


afford them given significant wealth disparities, and may be inundated with promotions for less


healthy options. Social marketers seeking to support healthier eating in Black American populations


must consider these racial inequities in the development of their initiatives.


Consider how scholars and practitioners in the African-American Obesity Collaborative Research


Network (AACORN) undertook a program of research focused on reducing obesity in Black commu-


nities, and have spent over 10 years documenting and analyzing inequities in food environments in


Black communities to identify community-driven solutions (AACORN, 2015). Studies included lit-


erature reviews, community partnered research and a teen-led pilot counter marketing intervention to


understand of the role that racially targeted food marketing played in their selection, purchase and


consumption of foods and beverages. In addition, policymakers and food retailers were engaged to


understand their perspectives on stimulating demand for marketing within the specific racial context of


these businesses serving Black communities. Results not only identified approaches for interventions


to support healthier eating, but also the need to protect the viability of businesses serving Black


communities (AACORN, 2015).


Also consider the Healthy People 2020 discussion of the negative impact of discrimination on


population health:


The impact of discrimination occurs at both structural and individual levels. Structural discrimination refers


to macro-level conditions (e.g., residential segregation) that limit “opportunities, resources, and well-


being” of less privileged groups. Individual discrimination refers to negative interactions between individ-


uals in their institutional roles (e.g., health care provider and patient) or as public or private individuals


(e.g., salesperson and customer) based on individual characteristics (e.g., race, gender, etc.). Discrimination


can be understood as a social stressor that has a physiological effect on individuals (e.g., irregular heartbeat,


anxiety, heartburn) that can be compounded over time and can lead to long-term negative health outcomes.


(U.S. Department of Health and Human Services)


The discussion highlights the negative impact of individual and institutional encounters with


discrimination in daily life and is consistent with a wealth of research showing that health disparities


result from mutually reinforcing systems of racial inequality operating in every domain of social life as


a fundamental cause (Phelan and Link, 2015).


The current COVID-19 pandemic reflects widespread disparities by race, particularly for Black


Americans who experience the highest mortality rates nationwide, more than twice as high as the rate


for whites and Asians (APM Research Lab, 2020). The coronavirus is hastened by underlying health


conditions such as obesity and asthma, which have been linked to segregation, historical racist housing


policies and disinvestment in minority communities (Alexander & Currie, 2017; Rothstein, 2017).


Racialized disadvantage is often inherent in institutional practices, even those that may appear to be


race neutral (Crockett & Grier, 2020). The on-going health inequities highlighted by the current


pandemic have led three states (Michigan, Ohio and Wisconsin), and more than 50 American munici-


palities to formally recognize racism as a public health crisis (Bellware, 2020). We believe Social


Marketing can benefit from similar acknowledgment of the potential impact of racism on health


disparities.


Beyond health, research points to structural racism embedded in mutually reinforcing inequitable


systems across life domains (e.g., education, judicial, housing, criminal justice, employment and


entrepreneurship) as central to understanding and eradicating race-based disparities across domains


and sectors (Iyer & DeSouza, 2018; Poole et al., in press). Moreover, racism as a social pathology


affects not only racial “minorities,” but all individuals in society. For example, researchers found that


policy actors may be reluctant to target interventions to address health disparities based on concerns of


appearing racist to constituents and inciting public feedback (Grier & Schaller, 2020). Such attitudes
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and behaviors may interfere in the development of social marketing interventions and will need to be


addressed in order to pursue the best actions. Engaging with these racial realities can serve as a


gateway to deeper understanding and can enhance social marketing thought and practice.


What Needs to Happen?


We call for social marketing practitioners and researchers to directly and explicitly address race,


racism and particularly anti-Black racism. Although we can only speculate why it has not been studied


in detail thus far, we understand that “many academics, policy makers, scientists, elected officials,


journalists, and others responsible for defining and responding to the public discourse remain reluctant


to identify racism as a root cause of racial health inequities” (Bailey et al., p. 1454) or inequities more


generally. We recognize that social marketers who lack familiarity with research on the realities of


racism may be hesitant to integrate these concepts into their research, intervention plans, conference


programs or curricula given the potentially sensitive and controversial aspects of this topic. We


propose this can be accomplished through an expansion of mindset, knowledge, and behavior related


to race and social marketing.


First, social marketers may need to overcome any habitual ways of thinking and doing. Williams


and Kumanyika (2003) called for a change in mindset that places stronger emphasis on the perceptions


and priorities of the target market than assumptions and values of the social marketer. Of course, this is


ostensibly what marketers always should do, yet approaches vary in both theory and practice. Indeed,


many of the principles Williams and Kumanyika recommended in 2003 remain relevant 17 years later.


We nudge social marketers to go further and adopt an equity focused mindset where they pay attention


to and learn about racial inequities and how they may influence behaviors of target audiences,


researchers, practitioners and other stakeholders involved with social marketing initiatives.


Second, social marketers need to shift their behavior to enlarge their knowledge and understanding


of race in addressing or researching relevant social challenges. To support this shift in mindset, we


pose five questions for those in the social marketing field to consider as they work to embed racial


equity throughout the role they play. We develop these questions based on learnings from ongoing


research that seeks to expand the way we address race in marketing research (Grier & Poole, 2020;


Poole et al., in press). These questions reflect an approach to retain an emphasis on equity while


engaged in the research, design and implementation of social marketing initiatives. The questions


provide a reality check by prompting one to think about each aspect of their social marketing activities


from an equity perspective. In this way, the questions should be especially helpful for those who have


not ever thoughtfully considered the role of race in social marketing. Both practitioners and academics


can benefit from asking themselves these questions as they focus their efforts, develop objectives,


segment markets, and develop strategic interventions to change behaviors for societal benefit.


Five Questions for a Racial Equity Mindset


1. Are we acknowledging the pervasiveness of racism in our individual psyches, culture, systems and


institutions, and building our expertise in racial equity issues so we understand how they may


influence the design, content or implementation of a particular social marketing intervention?


2. Are we considering the ways in which Whiteness is centered in our framing of the social problem


or how we interpret effectiveness in social marketing interventions?


3. Whose narratives are we using to inform the development of social marketing interventions,


research and evaluations?
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4. Are we applying concepts and translating approaches from a wide cross-section of disciplines and


community partners to develop social marketing strategy?


5. Are we recognizing the unique ways in which targets and other stakeholders experience privilege


and oppression as a result of overlapping social stratification?


The first question challenges us to acknowledge that racism is part and parcel of the American


experience, and central to the experiences of some individuals. Such recognition should prompt


consideration of broader issues beyond the cultural component of racial categories in relation to social


marketing. The second question asks us to consider how we may be centering a normatively dominant


point of view and its privileges. The question directs us to think about referents that we use as our “should


be” as we research, develop or assess social marketing initiatives. The third question prompts us to make


sure we use the personal accounts and experiences of Black people as a starting point. As we work to


create trust in order to gain Black people’s participation in research or interventions, it is crucial to treat


their attested experiences and observations as valid and central. What Williams and Kumanyika said


back in 2003 still rings true: It is important to know what the minority target market needs from their


perspectives, but it is also important to value their experiential knowledge (Williams & Kumanyika,


2003). Question number four reminds us that race and related problems are not tightly tied to particular


work functions or academic disciplines, and that by examining concepts and translating approaches from


a wide cross-section of disciplines and sectors, we can best understand and intervene on the social


challenge. Doing so may also support the development of useful community partnerships (The Green-


lining Institute, 2020). Last, we must also recognize the unique ways in which privilege and oppression


are experienced as a result of overlapping social stratification. We must consider how social challenges


may differ in their impact for Black men and women or Black people of different income levels or


abilities. For example, as we promote mask wearing in concert with the current pandemic, do our


strategies consider the historical stereotypical links to criminality more broadly associated with Black


men, and how this may affect their willingness to wear masks, or their safety to do so in public spaces?


While these are by no means all the questions needed for such an assessment, they provide an


important starting point for integrating an expanded conceptualization of race and underlying racial


dynamics relevant to social marketing. The shift places attention on how race plays a role in people’s


lived experiences in relation to structural elements of society in order to integrate this reality into the


development of social marketing interventions.


In addition, researchers and practitioners can also employ theories and frameworks and methods that


center race throughout the strategic social marketing process. These frameworks and theories will need to


capture the structural elements of social challenges that impinge on peoples’ lived experience and behavior


including social stratification, social structure, history power and privilege relevant to explaining current-


day inequalities. In our recent work (Grier & Poole, 2020; Poole et al., in press), we use critical race theory


(CRT; Delgado & Stefanic, 2017) to examine marketing challenges through a racial lens that identifies


racism and its intersectionalities as central to American attitudes and institutions, rather than a matter of


bad behavior by individual racists. CRT centers the role of race and racism as a social justice project aimed


at equitable transformations of society. As an example, CRT is being used in a mandatory course for


Washington DC’s police officers to learn Black history so they might better understand the communities


they serve (McKenzie & Williams, 2018). CRT recognizes that even with overt discrimination outlawed,


institutional racism and unconscious biases have a way of showing up. At core, CRT is about righting


wrongs—an approach very much in line with the social marketing framework.


In one article, we used CRT to examine the lack of a racially diverse faculty in American business


schools, an important social challenge as business schools worldwide are predominately white (Grier


& Poole, 2020). The lack of racial diversity underutilizes available talent and cheats students, other


faculty and the institution out of the well-established benefits of faculty diversity. The CRT frame-


works leads us to question fundamental assumptions about meritocracy and color-blindness, and center
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storytelling and the personal experience of Black and Latinx faculty in all aspects of this research. Our


findings show that despite efforts, the faculty search process is not race-neutral and instead racializes


faculty candidates, as well as those who serve on search committees. We recommend how to modify


typical practices that support inequitable outcomes and advocate a conspicuous and active social


justice agenda to eliminate manifestations of the societal racial hierarchy in business school faculty


recruiting (Grier & Poole, 2020).


CRT is one of multiple potential frameworks that center the role of race and racism in people’s


lives. Diverse research and frameworks exist related to race across the social marketing challenges


including additional critical theories (e.g., postcolonial theories, Black feminist theories) and frame-


works that focus on particular domains, such as the expanded obesity research paradigm, racialized


organizations, racialized feedback in the policy process, and race-related trauma (Doucet, 2019;


Kumanyika et al., 2007; Michener, 2019; Ray, 2019). Although these theories and frameworks may


be adapted to racial challenges across countries and cultures, appropriate attention to “local” mean-


ings, understandings and implications of race is urged. The insights these race-focused theories and


frameworks provide will figure prominently in efforts to foreground the many ways that inequality is


produced and manifests in the domain of social marketing. As Kumanyika and colleagues note, such


expanded paradigms and frameworks may pose new challenges for researchers but also promise


discovery of unique and novel solutions (Kumanyika et al., 2007).


In addition, although equity is currently a rallying cry, the cyclical nature of knowledge underscores


how despite the emergence of new ideas, old ideas remain in circulation (Dobscha & Hobgsmark-


Knudsen, 2019). A mindset and related behaviors focused on racial equity would necessarily extend


from research and practice to the institutionalization of the field. As instructors develop curricula, and


committees plan conferences, use of the five questions above will focus attention to the inclusion of


racially relevant topics, panelists and marketing materials and will support an expansion of the current


status quo.


The gaps that we have raised are no doubt applicable to racial inequality research and practice, both


within the United States and beyond. As noted at the outset, our narrow focus on anti-Blackness in the


US was intentional. Our commentary is not intended to provide the definitive answer on how race


should be addressed in social marketing worldwide. Rather, we envision our remarks as a contribution


to a larger conversation aimed at gaining a better understanding of the dynamic nature of race in


contemporary societies worldwide. To give voice to the global social marketing experiences, the


Social Marketing Quarterly editorial team will shortly announce a call for papers to publish a special


issue on the topic. Stay tuned.


Conclusion


We recognize this brief commentary lays out large ideas regarding how the social marketing field can


begin to more fully address systemic racial inequality. Social marketing aims to make society better


and drive us toward a more equitable future. As this pivotal moment shows, race is a central issue in


terms of individual and societal well-being and social marketing clearly has a role to play. Responses


must move beyond symbolic gestures and incorporate concrete changes in the way social marketing is


conceptualized, researched and practiced. As grandma would say, “when you know better, you do


better.” The present moment presents an opportunity for social marketing to help tackle some of the


most impactful problems among growing populations not only in the US, but worldwide. The current


racial situation in the US may be another canary in the coal mine regarding humanity. Will social


marketing help make Black lives matter?
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 Process and Persuasion: Effective Participation in the Local Government Planning Process for State Agency Staff



Wednesday, November 8, 2017   9:00 a.m. to 3:00 p.m.  Columbia Room

WSDOT Headquarters, 310 Maple Park Avenue, SE, Olympia, WA 98504

 Nisqually Room (1D2), recorded via GotoWebinar 

Agenda:

9:00		WELCOME AND INTRODUCTIONS	Commerce

9:15	GMA 101 Introduction to Local Planning in Washington	Dave Andersen, Commerce

Structure of GMA planning: comprehensive plans, development regulations, essential public facilities, buildable lands, resource lands preservation and critical areas protection.

https://youtu.be/qkkVRBUhHsk



10:00 		Local government perspective 	Leonard Bauer, City of Olympia  

	Local government decision-making and adoption processes, and a local government perspective on state review of local actions.   https://youtu.be/GpqJuY3ZYUM



10:45	Commenting on local government actions 	Dave Andersen, Commerce

How to be effective in working with local governments, the Principles of State Agency Correspondence, and writing good comment letters.  https://youtu.be/eNSLSU-ajJ0



11:30	Commenting on Shoreline Actions 	Tim Gates, Ecology

Shared responsibility under SMA, Ecology’s Role in SMA approvals. When to comment and to whom. https://youtu.be/ecoGWCExV9k



1:15	When All Else Fails -The State Agency Appeal Process	Deborah Cade, AAG

		The role of the Hearings Board and the appeals process. https://youtu.be/73xTwk5J5Ug

2:00	Hearings Board Perspective…	Margaret Pageler, former GMHB member  https://youtu.be/KEfzbjE0dAA





  























 

































  

















ADDITIONAL PLANNING – RELATED TRAINING AND EDUCATIONAL OPPORTUNITIES IN WASHINGTON

Short Course on Local Planning   Visit the web site to find out when the next courses are, download the Short Course Manual and watch videos.     www.commerce.wa.gov/serving-communities/growth-management/short-course/   

Department of Commerce, Growth Management Services  www.commerce.wa.gov/serving-communities/growth-management/.  

Municipal Research and Services Center of Washington at www.mrsc.org:  See A Planner’s Pocket Reference at. www.mrsc.org/subjects/planning/PocketRef.aspx, which includes glossaries, web links for land use, environment, housing, census, economics, transportation, technical tools, model codes, and land use law.

Washington State Office of the Attorney General Trainings on Open Government, Open Public Meetings Act and Public Records Act training at www.atg.wa.gov/OpenGovernmentTraining.aspx





COMMERCE’S SHORT COURSE PARTNERS

Planning Association of Washington (PAW) is a statewide, grass-roots, non-profit incorporated in 1963, with the mission to “provide unbiased practical planning education to the citizens of Washington State”.  PAW created the Short Course on Local Planning and is a Founding Partner.   www.planningpaw.org Partner since 1980.



The Washington Cities Insurance Authority (WCIA) is a liability insurance risk pool which supports member risk management through education. WCIA encourages their members to attend the Short Course on Local Planning because it is recognized as a tool for reducing land-use liability. www.wciapool.org/ Partner since 2009.



Washington Chapter of the American Planning Association (WA-APA)   www.washington-apa.org/ Partner since 2014.

Association of Washington Cities (AWC) and the Risk Management Services Agency (RMSA) www.awcnet.org/ and www.awcnet.org/PropertyLiability.aspx   See  GMA Comp Plan Conversation Starter videos  . www.awcnet.org/ResourcesResearch/GMACompPlanConversationStarters.aspx Partner since 2015.
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Not a Substitute for Legal Advice 
These materials are provided to state agency personnel for informational and reference purposes as a component of an overall training program.  The information contained in these materials is not a substitute for legal advice by an agency’s assigned assistant attorney general.  When presented with a specific factual situation where legal advice is necessary or desirable, an agency should contact its assigned assistant attorney general for that advice. 
 
 
Time-Dated Material 
These materials contain time-dated material.  Statutes and administrative rules change over time.  In addition, the courts and Growth Management Hearings Boards issue decisions interpreting statutes and rules on an ongoing basis.  Whenever using these materials, care must be taken to review current statutes, rules, and decisions of the courts and the Boards. 
 
 
Outline Not an Opinion of the Attorney General 
The information and opinions expressed in these materials are those of the authors, all of whom have significant experience with the subject matter of this training.  However, nothing in these materials represents or should be construed as an opinion of the Attorney General. 
 
 
 
Authors of this material 
Dave Andersen, Plan Review and Technical Assistance Manager, Growth Management Services 
Mark McCaskill, Managing Director, Growth Management Services 
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PART I:  OVERVIEW OF THE GROWTH MANAGEMENT ACT (GMA) 
The GMA in the context of the overall state planning framework 
Land use in Washington is governed by a multitude of laws adopted at various time in response to various policy needs, each with its own historic context. The first laws governing land use pre-dated statehood. The GMA was a significant milestone in the evolution of Washington land use policy, but was neither the start nor the end of its continuing evolution. To understand the effect of the GMA, and to understand the effect of any particular proposal under review, it is critical to understand the GMA in the context of the other rules. Several other statutes, such as annexation, local taxation, governance and local government procedures also have a significant effect on land use.  
The passage of the GMA create a new framework for how the other laws were implemented and how they were interpreted. The Shorelines Management Act (SMA), State Environmental Policy Act (SEPA), subdivision law and water law are a few examples of laws that were not amended by the GMA, but whose implementation was transformed by the GMA. In many cases, pre-GMA statues have been amended to try to harmonize with the GMA. In other cases, the courts have viewed old statues differently in light of the direction set by the legislature with the passage of the GMA. Since its passage “the GMA” has also become the term used broadly to describe Washington’s overall land use framework regardless of whether a particular requirements is actually found in the GMA or not.  


 
Figure 1 Washington’s Land Use Framework. 


 


Growth Management Act RCW 36.70A 


Counties and Cities  Titles 35 & 36  
Local Project Review RCW 36.70B 


Shoreline Management RCW 90.58 


SEPA    RCW 43.21 


Impact Fees   RCW 82.02 


Water Law   Title 90 


Regional Planning  RCW 47.80 


Subdivisions   RCW 58.17 
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The GMA’s Inception 
The GMA was adopted in 1990 as a response to concerns about unprecedented and largely uncontrolled growth in the 1970s and 1980s, and the risks uncontrolled growth posed to our environment and quality of life. 
The Legislature’s statement of intent: 


The legislature finds that uncoordinated and unplanned growth, together with a lack of common goals expressing the public’s interest in the conservation and the wise use of our lands, pose a threat to the environment, sustainable economic development, and the health, safety, and high quality of life enjoyed by residents of this state.1 
The Washington Supreme Court: 


The legislative findings in . . . the Growth Management Act demonstrate the Legislature’s understanding that greater regulation of property use is necessary to accomplish the goals set forth in [the Act].  Additionally, these findings reflect a legislative awareness that land is scarce, land use decisions are largely permanent, and, particularly in urban areas, land use decisions affect not only the individual property owner or developer, but entire communities.2 
 
This state’s Growth Management Act was enacted in 1990 in response to the problems associated with an increase in population in this state, particularly in the Puget Sound area, in the 1980s.  These problems included increased traffic congestion, school overcrowding, urban sprawl, and loss of rural lands.3 


Which counties and cities are subject to the GMA? 
“Fully planning” counties and cities.   
Counties (and cities within those counties) must comply with all the requirements in the GMA if the counties meet the criteria in RCW 36.70.A.  Criteria include the population size of a county and the rate of population growth over the last ten years.  A county that previously was not required to fully plan under the GMA may become subject to that requirement because of population growth.4 


                                                      
1 RCW 36.70A.010 
2 Erickson & Associates v. McLerran, 123 Wn.2d 864, 876 (1994) 
3 Skagit Surveyors & Engineers, LLC v. Friends of Skagit County, 135 Wn.2d 542, 546-47 (1998). 
4 RCW 36.70A.040(5) 
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Counties not meeting the criteria in RCW 36.70A.040(1) may “opt in” under .040(2).  Once a county opts-in, the county and its cities become fully planning counties and cities.  Once a county opts-in, it may not subsequently “opt-out.”   
“Partially planning” counties and cities.   
All cities and counties—including those that do not plan under RCW 36.70A.040—must adopt development regulations that designate and protect critical areas and that designate and conserve natural resource lands.  (Counties and cities fully planning under the GMA also must adopt regulations to conserve natural resource lands.)5 


GMA status of Washington counties and cities.   
The following table and map show the GMA status of Washington counties (and the cities within them) as of October 2017. 


The GMA status of Washington counties and cities as of October 2006. 
“Fully Planning” Counties “Partially Planning” Counties 
18 Counties Required to Plan Fully 


11 Counties “Opted-In” to Plan Fully 
10 Counties Subject to Critical Areas and Natural Resource Lands Requirements Only 


Chelan 
Clallam 
Clark 
Grant 
Island 
Jefferson 
King 
Kitsap 
Lewis 


Mason 
Pierce 
San Juan 
Skagit 
Snohomish 
Spokane 
Thurston 
Whatcom 
Yakima 


Benton 
Columbia 
Douglas 
Ferry* 
Franklin 
Garfield 
Kittitas 
Pacific 
Pend Oreille 
Stevens 
Walla Walla 


Adams 
Asotin 
Cowlitz 
Grays Harbor 
Klickitat 
Lincoln 
Okanogan 
Skamania 
Wahkiakum 
Whitman 


Ferry County was authorized to voluntarily to partial planning status, but retains its obligations under RCW 36.70A.070, 36.70A.070(5), 36.70A.170 and 36.70A.172. As of August, 2017, their partially planning status is subject to a pending appeal.    
 


The vast majority of cities and counties in Washington have taken action to comply with the requirements of the GMA. 


                                                      
5 RCW 36.70A.060, .170. 
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The Goals of the GMA 
The GMA’s 14 planning goals guide development of local comprehensive plans and development regulations. 
The 14 goals include the original 13 planning goals in RCW 36.70A.020 and the goals and policies of the Shoreline Management Act6 added by RCW 36.70A.480(1).  Comprehensive plans and development regulations adopted under the GMA must be consistent, procedurally and substantively, with the planning goals of the GMA7 and SMA8. 
Although local governments have broad discretion in developing comprehensive plans and development regulations tailored to local circumstances, that discretion is bound by the goals and requirements of the GMA.9  There is tension among the planning goals; emphasis on one goal may come at the expense of another goal.10 Local government has the right to prioritize and emphasize the goals of the GMA, but it generally does not have the right to disregard some goals in favor of others. 
The 13 planning goals in RCW 36.70A.020: 


The following goals are adopted to guide the development and adoption of comprehensive plans and development regulations of those counties and cities that are required or choose to plan under RCW 36.70A.040.  The following goals are not listed in order of priority and shall be used exclusively for the purpose of guiding the development of comprehensive plans and development regulations: 
1. Urban growth.  Encourage development in urban areas where adequate public facilities and services exist or can be provided in an efficient manner. 
2. Reduce sprawl.  Reduce the inappropriate conversion of undeveloped land into sprawling, low-density development. 
3. Transportation.  Encourage efficient multimodal transportation systems that are based on regional priorities and coordinated with county and city comprehensive plans. 
4. Housing.  Encourage the availability of affordable housing to all economic segments of the population of this state, promote a variety of residential densities and housing types, and encourage preservation of existing housing stock. 
5. Economic development.  Encourage economic development throughout the state that is consistent with adopted comprehensive plans, promote economic opportunity for all 


                                                      
6 RCW 90.52.020 
7 RCW 36.70A.020 
8 RCW 90.52.020 
9Thurston County v. Cooper Point Association, 148 Wn.2d 1, 14 (2005); King County v. Central Puget Sound Growth Management Hearings Board, 142 Wn.2d 543, 555-59 (2000). 
10 King County v. Central Puget Sound Growth Management Hearings Board, 142 Wn.2d 543, 568 (2000) 
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citizens of this state, especially for unemployed and for disadvantaged persons, promote the retention and expansion of existing businesses and recruitment of new businesses, recognize regional differences impacting economic development opportunities, and encourage growth in areas experiencing insufficient economic growth, all within the capacities of the state’s natural resources, public services, and public facilities. 
6. Property rights.  Private property shall not be taken for public use without just compensation having been made. The property rights of landowners shall be protected from arbitrary and discriminatory actions. 
7. Permits.  Applications for both state and local government permits should be processed in a timely and fair manner to ensure predictability. 
8. Natural resource industries.  Maintain and enhance natural resource-based industries, including productive timber, agricultural, and fisheries industries.  Encourage the conservation of productive forest lands and productive agricultural lands, and discourage incompatible uses. 
9. Open space and recreation.  Retain open space, enhance recreational opportunities, conserve fish and wildlife habitat, increase access to natural resource lands and water, and develop parks and recreation facilities. 
10. Environment.  Protect the environment and enhance the state’s high quality of life, including air and water quality, and the availability of water. 
11. Citizen participation and coordination.  Encourage the involvement of citizens in the planning process and ensure coordination between communities and jurisdictions to reconcile conflicts. 
12. Public facilities and services.  Ensure that those public facilities and services necessary to support development shall be adequate to serve the development at the time the development is available for occupancy and use without decreasing current service levels below locally established minimum standards. 
13. Historic preservation.  Identify and encourage the preservation of lands, sites, and structures, that have historical or archaeological significance. 


The “shoreline planning goal” in RCW 98.50.020 
The 14th goal added to the GMA in RCW 36.70A.480 is the goals and policies of the shoreline management act. This statutory language is as follows: 


It is the policy of the state to provide for the management of the shorelines of the state by planning for and fostering all reasonable and appropriate uses.  This policy is designed to insure the development of these shorelines in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public interest.  This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of navigation and corollary rights incidental thereto. 
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The legislature declares that the interest of all of the people shall be paramount in the management of shorelines of statewide significance.  The department, in adopting guidelines for shorelines of statewide significance, and local government, in developing master programs for shorelines of statewide significance, shall give preference to uses in the following order of preference which: 
1. Recognize and protect the statewide interest over local interest; 
2. Preserve the natural character of the shoreline; 
3. Result in long term over short term benefit; 
4. Protect the resources and ecology of the shoreline; 
5. Increase public access to publicly owned areas of the shorelines; 
6. Increase recreational opportunities for the public in the shoreline; 
7. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary. 


In the implementation of this policy the public’s opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the state and the people generally.  To this end uses shall be preferred which are consistent with control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon use of the state’s shoreline.   
Alterations of the natural condition of the shorelines of the state, in those limited instances when authorized, shall be given priority for single family residences and their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, marinas, piers, and other improvements facilitating public access to shorelines of the state, industrial and commercial developments which are particularly dependent on their location on or use of the shorelines of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the state.  Alterations of the natural condition of the shorelines and shorelands of the state shall be recognized by the department.  
Shorelines and shorelands of the state shall be appropriately classified and these classifications shall be revised when circumstances warrant regardless of whether the change in circumstances occurs through man-made causes or natural causes.  Any areas resulting from alterations of the natural condition of the shorelines and shorelands of the state no longer meeting the definition of “shorelines of the state” shall not be subject to the provisions of chapter 90.58 RCW. 
Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline area and any interference with the public’s use of the water. 
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The GMA’s “Core Substantive Mandates”11: 
The GMA’s goals are not listed in any order of priority.12 However, several “core substantive mandates” of the GMA are revealed when the goals are read together with the specific requirements in subsequent sections of the GMA: 


1. Environmentally critical areas must be designated and protected.13 
2. Natural resource lands of long-term commercial significance for agricultural, forest product, and mining industries must be designated and their conservation assured.14 
3. New growth must be concentrated in urban growth areas that are contiguous with existing urbanized areas and that meet other specified standards.15 
4. New development may not be allowed unless adequate transportation facilities and certain other public facilities will be available concurrently with the development.16 
5. Counties and cities may not preclude the siting of essential public facilities and must accommodate affordable housing.17 
6. Counties and cities must provide early and continuous opportunities for public participation when developing and adopting comprehensive plans and development regulations.18 


Since 1999, other amendments to the GMA have added additional mandates.  
7. Counties and cities must provide sufficient capacity of land suitable for development.19 
8. Counties and cities must periodically review and update their plans and regulations on a statutorily mandated 8-year schedule.20 
9. Counties and cities may not allow development that is incompatible with the mission requirements of military bases located in Washington.21 


                                                      
11 This section uses the concept of “core substantive mandates” developed by Professor Settle.  See Richard L. Settle, Washington’s Growth Management Revolution Goes to Court, 23 Seattle U. L. Rev. 6, 12 (1999).  However, our selection and summary of the GMA’s core substantive mandates does not match Professor Settle’s. 
12 RCW 36.70A.020 
13 RCW 36.70A.020(10), .060, .170, .172, .175 
14 RCW 36.70A.020(8), .060, .131, .170, .177 
15 RCW 36.70A.020(1) and (2), .110(3). 
16 RCW 36.70A.020(12), .070(6). 
17 RCW 36.70A.200, .020(4), .070(2)(d) 
18 RCW 36.70A.020(11), .035(2), .140 
19 RCW 36.70A.115 
20 RCW 36.70A.130 
21 RCW 36.70A.530 
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The Basic Requirements of the GMA 
The GMA imposes a series of planning requirements on local governments with deadlines for implementation. 
The GMA has been characterized as imposing a “cascading hierarchy” of planning requirements on counties and cities.  These requirements have a sequential component—the GMA imposes specific deadlines for adoption, under which the required actions must be undertaken in a particular order: 


 
This statutory order establishes the principle of the GMA that “the land speaks first”, meaning that the natural and physical characteristics are the starting point in land use policy decisions.  


The Department of Commerce has adopted rules to assist local governments and state agencies in complying with the GMA. 
The rules assist counties and cities in adopting comprehensive plans and development regulations that comply with the goals and requirements of the GMA.22 The courts and the Growth Management Hearings Boards look to them when interpreting and applying the GMA’s goals and requirements. 23 They also form the foundation for Commerce guidance on these topics. However, compliance with the rule is not a precondition for compliance with the Act. The rules define a path to implement the GMA, but unless stated as a requirement (e.g., through the use in the rule of the verb “must”) other means of complying with and implement the GMA often exist.  
 
Minimum Guidelines to Classify Agriculture, Forest, Mineral Lands and Critical Areas.  WAC 365-190. 
The Minimum Guidelines provide extensive substantive guidance to local governments as to how to identify, classify, and designate critical areas and natural resource lands.  They include expanded definitions, procedural recommendations, and references to pertinent statutes and rules adopted by other agencies. 
Although the guidelines are not binding on local governments, counties and cities must consider them when preparing and adopting development regulations to classify and designate 
                                                      


22 RCW 36.70A.190(4)(b) 
23 See, e.g., Ferry County v. Concerned Friends of Ferry County, 155 Wn.2d 824, 838-39 (2005); City of Des Moines v. Puget Sound Regional Council, 98 Wn. App. 23, 29 n.4 (1999) (Des Moines II), review denied, 140 Wn.2d 1027 (2000). 


Critical Areas & Natural Resource Lands Regulations
County-Wide Planning Policies


Interim Urban Growth Areas Regulations
Comprehensive Plan


Implementing Development Regulations


Periodic Review and Update of Comprehensive Plans and Development Regulations
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critical areas or natural resource lands.24 The courts and the Growth Management Hearings Boards look to the Minimum Guidelines when interpreting the GMA’s requirements and determining whether a local government has complied with those requirements.25 
 
Procedural Criteria for Adopting Comprehensive Plans and Development Regulations.  WAC 365-196. 
The Procedural Criteria provide extensive guidance to local governments as to how to adopt comprehensive plans and development regulations.  They elucidate the elements of a comprehensive plan, and clarify the relationship between the GMA and other laws such as state and federal laws such as the federal Clean Water Act and the State Environmental Policy Act. They describe the process for adopting plans and regulations (including the public participation requirements), and explain how to review and incorporate development regulations adopted before the comprehensive plan.   
 
Best Available Science WAC 365-195 
The best available science rule provides guidance to local governments as to how to implement the requirement to include best available science in developing and adopting critical areas regulations. 
Critical Areas Protection 
One of the first steps required under the GMA is the designation and protection of critical areas.  The objective is to identify and protect critical areas before other planning decisions are made, in order to prevent irreversible environmental harm in the interim.   


It is significant that the Act required cities and counties to identify and conserve resource lands and to identify and protect critical areas before the date that IUGAs had to be adopted.  This sequence illustrates a fundamental axiom of growth management:  “the land speaks first.”  Only after a county’s agricultural, forestry and mineral resource lands have been identified and actions taken to conserve them, and its critical areas, including aquifers, are identified and protected, is it then possible and appropriate to determine where, on the remaining land, urban growth should be directed pursuant to RCW 36.70A.110.26 


                                                      
24 RCW 36.70A.170(2) 
25 See, e.g., Lewis County v. Western Washington Growth Management Hearings Board, 139 P.3d 1096, 1102 (2006); City of Redmond v. Central Puget Sound Growth Management Hearings Board, 136 Wn.2d 38, 54-55 (1998). 
26 Bremerton v. Kitsap County, (Final Decision & Order), 1995 
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Types of critical areas.   
The GMA lists five types of critical areas that must be designated and protected.27 


a) Fish and wildlife habitat conservation areas include, but are not limited to, the following:28 
 Areas with which endangered, threatened, or sensitive species have a primary association; 
 Habitats for species of local importance, including priority habitats and species designated by the Department of Fish and Wildlife; 
 Commercial and recreational shellfish areas classified by the Department of Natural Resources or Department of Ecology; 
 Kelp and eelgrass beds classified by the Department of Natural Resources or Department of Ecology; 
 Herring and smelt spawning areas identified in WAC 220-110; 
 Naturally occurring ponds smaller than 20 acres and their submerged aquatic beds providing fish or wildlife habitat; 
 Waters of the state providing fish and wildlife habitat; 
 Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; 
 State natural area preserves and natural conservation areas. 


b) Wetlands  
Wetlands are to be delineated according to the 1987 Army Corps of Engineers manual.29 They include swamps, marshes, and bogs.  They do not include irrigation and drainage ditches, farm ponds, and other artificial wetlands, except those intentionally created to mitigate the conversion of natural wetlands.30 


c) Frequently flooded areas  
These area should include at least the 100-year floodplain.  In coastal areas, areas potentially affected by tsunamis and sea level rise caused by global warming should be considered for designation.31  Frequently flooded areas are identified to minimize effects of flooding on human health and safety, and on public facilities and services. Designated areas should account for and include areas affected by river channel migration.  Frequently flooded areas often constitute important fish and wildlife habitat and also often are hydrologically and ecologically linked with wetlands. 


                                                      
27 RCW 36.70A.030(5) 
28 WAC 365-190-080(5) 
29 RCW 36.70A.175 
30 RCW 36.70A.030(2) 
31 WAC 365-190-080(3) 
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d) Critical aquifer recharge areas (CARAs) 
These include areas where an aquifer used for drinking water is vulnerable to contamination from surface activities or is susceptible to reduced recharge from impervious surfaces associated with development.32 Such areas include, but are not limited to, sole source aquifer recharge areas and wellhead protection areas designated under the federal Safe Drinking Water Act, and areas established for special protection under a state or local groundwater management program.33 


e) Geologically hazardous areas  
These include areas whose susceptibility to erosion, sliding, earthquake, or other geological events raises public health or safety concerns that makes designated areas unsuitable for development.34 


Critical areas are designated and protected for different reasons.   
Fish and wildlife conservation areas and wetlands are protected primarily to preserve and maintain their ecological functions and values.35 Frequently flooded areas are designated partly to preserve ecological and hydrological functions of floodplains, and partly to prevent loss of property and human life caused by inappropriate development in floodplains.36 Critical aquifer recharge areas are protected to maintain the quality of potable underground water supplies.37 Geologically hazardous areas are designated primarily to prevent loss of property and human life caused by inappropriate development and development in inappropriate areas.38 
All critical areas must be designated.   
All appropriate critical areas in all counties and cities must be designated.39 The GMA permits no exemptions, exclusions, or limitations on applicability that would result in some critical areas not being designated.  The requirement to designate may be met by designating or mapping known critical areas at the time the critical areas ordinance is adopted, or by adopting a process to designate or map them as information becomes available.  All jurisdiction must designate all types of critical areas present within their boundaries.40 
                                                      


32 WAC 365-190-030(2) 
33 WAC 365-190-080(2) 
34 RCW 36.70A.030(9) 
35 RCW 36.70A.030(20); WAC 365-190-080(1), (5) 
36 WAC 365-190-080(3) 
37 WAC 365-190-080(2) 
38 RCW 36.70A.030(9); WAC 365-190-080(5) 
39 RCW 36.70A.170(1) 
40 See, e.g., Pilchuck Audubon Society v. Snohomish County CPSGMHB No. 95-3-0047 (Final Decision & Order, Dec. 6, 1995); Clark County Natural Resources Council v. Clark County, WWGMHB No. 92-2-0001 (Final Order, Nov. 10, 1992); Save Our Butte Save 
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All critical areas must be protected.   
All counties and cities in Washington must adopt development regulations to protect critical areas.41 Critical areas must be protected even if they occur within urban growth areas.  The GMA does not categorically exempt preexisting land uses from the requirement to protect critical areas.  A city or county therefore may need to regulate preexisting uses in order to fulfill its statutory duty to protect critical areas.  Any exemptions for preexisting use must be limited and carefully crafted. 
Critical areas regulations generally overlay other land uses, including designated natural resource lands, and are to preclude land uses and developments incompatible with the preservation of critical areas.42 In 2003, the Legislature clarified that critical areas with shoreline designations are to be governed by a shoreline master program once a comprehensive update is approved by the Department of Ecology under its 2003 Shoreline Guidelines.43 
Best Available Science   
In designating and protecting critical areas, counties and cities must comply with three interrelated requirements.  They must include the “best available science” in developing policies and development regulations to protect critical areas; they must give “special consideration” to conservation or protection measures necessary to preserve or enhance anadromous fisheries; and they must adopt development regulations that protect the “functions and values” of critical areas.44 
Local governments must include the best available science when adopting development regulations to designate and protect critical areas.  While science is not the sole criterion to be used in developing critical areas policies and regulations, science receives special mention in this context.  The Legislature appears to have recognized that science plays a central role in (1) delineating the functions of critical areas and determining their value, (2) recommending strategies to protect their functions and values, and (3) identifying the risks associated with alternative approaches to their protection.  Therefore, science-based recommendations can no longer simply be disregarded in favor of competing considerations.  Informed decision making requires that decision makers receive scientific information that has not been filtered through screens of competing interests. 


Best available science must be “included” in the record, but . . . mere inclusion is not all that is required.  The GMA requires balancing of more than a dozen goals and several specific directives in implementing those goals.  The Legislature passed RCW 36.70A.172(1) five years after the GMA was adopted.  It knew of the other factors, 
                                                      


Our Basin Society v. Chelan County, EWGMHB No. 94-1-0015 (Final Decision & Order, Aug. 8, 1994). 
41 RCW 36.70A.060(2), .170 
42 WAC 365-190-020 
43 RCW 36.70A.480 
44 RCW 36.70A.172(1) 
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but neither made best available science the sole factor, the factor above all other factors, nor made it purely procedural.  Instead, the Legislature left the cities and counties with the authority and obligation to take scientific evidence and to balance that evidence among the many goals and factors to fashion locally appropriate regulations based on the evidence, not on speculation and surmise.**** 
While the balancing of the many factors and goals could mean the scientific evidence does not play a major role in the final policy in some GMA contexts, it is hard to imagine in the context of critical areas.  The policies at issue here deal with critical areas, which are deemed “critical” because they may be more susceptible to damage from development.  The nature and extent of this susceptibility is a uniquely scientific inquiry.  It is one in which the best available science is essential to an accurate decision about what policies and regulations are necessary to mitigate and will in fact mitigate the environmental effects of new development.**** 
If a local government fails to incorporate, or otherwise ignores the best available science, its policies and regulations may well serve as the basis for conditions and denials that are constitutionally prohibited.**** 
The science the legislative body relies on must in fact be the best available to support its policy decisions . . . . It cannot ignore the best available science in favor of the science it prefers simply because the latter supports the decision it wants to make.45 


 
The GMA does not define best available science, but Commerce adopted rules in 2000 to assist local governments in identifying, assembling, and including scientific information in their development and adoption of critical areas regulations.  The rules are premised on the following principle, which Commerce articulated in light of the HEAL decision: 


There can be no intelligent weighing of the various factors (political, social, economic, etc.) considered when developing policies and regulations to protect critical areas in the absence of valid and reliable scientific information.  Without valid and reliable scientific information as to the consequences for protection of the affected critical areas, there can be no understanding of the risks associated with alternative policies and regulations.  Without an understanding of the consequences their decisions may have on the functions and values of critical areas, local decision makers cannot determine whether their land use policies result in real, cost-effective protection of critical areas. 


                                                      
45 Honesty in Environmental Analysis and Legislation (HEAL) v. Central Puget Sound Growth Management Hearings Board, 96 Wn. App. 522, 533-35 (1999) 
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The best available science rules are part of the Procedural Criteria and are codified at WAC 365-195-900 through -925. 
 WAC 365-195-900 explains the statutory context and purpose of the new best available science rules. 
 WAC 365-195-905 explains what is “best available science.”  This section is the heart of the new rules.  When local governments adopt or amend critical areas regulations they typically receive a variety of documents and information represented to be scientific.  This section explains how a local government should determine which of the proffered information constitutes the “best available science.” 
 WAC 365-195-910 offers recommendations as to where local governments can obtain the best available science.  For example, state agencies with expertise constitute possible sources of the best available science. 
 WAC 365-195-915 provides criteria for a local government to use in demonstrating that the best available science has been “included” in the development of critical areas policies and regulations.  The section also explains the importance of justifying any decision to depart from science-based recommendations and of describing the actions taken to address potential risks to the functions and values of the critical areas the policies and regulations are intended to protect. 
 WAC 365-195-920 explains what to do if a county or city cannot find enough scientific information applicable to its critical areas. 
 WAC 365-195-925 explains what it means to give “special consideration” to the protection of anadromous fisheries: 
The Washington Supreme Court cited approvingly to these rules in Ferry County v. Concerned Friends of Ferry County, 155 Wn.2d 824, 838-39 (2005). 
Special consideration to anadromous fisheries.   
When adopting development regulations to designate and protect critical areas, local governments must give special consideration to measures necessary to preserve or enhance anadromous fisheries.  This requirement to focus on protection measures for anadromous fish is imposed in addition to the requirement to include best available science, and should be interpreted as a requirement to bring as much scientific information as possible to bear on those critical areas policies and regulations that conserve or protect the habitat of salmon and other anadromous fish. 
The designation and protection of critical areas by counties and cities, acting under the mandate of the GMA, plays a key role in Washington’s response to the listings of salmon and steelhead under the federal Endangered Species Act.  Both the GMA’s specific requirement that local governments give special consideration to anadromous fisheries and the more general “best available science” requirement, because of its similarity to language in the Endangered 
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Species Act, are central in the development of adequate and responsive critical areas policies and regulations. 
WAC 365-195-925 explains that the “conservation or protection measures” for anadromous fisheries should include measures that protect or enhance habitat for all life stages of anadromous fish that occur within a local government’s jurisdiction. 
Functions and values of critical areas.   
All designated critical areas must be protected, but not all critical areas must be protected in the same manner or to the same degree.  To “protect” critical areas generally means to preserve their structure, value, and functions.  Local governments therefore must adopt development regulations that protect the functions and values of critical areas, as well as their structure. 
While a local government is not prohibited from allowing localized impacts on some critical areas, or even the loss of some critical areas, it may not allow a net loss of the functions and values of the ecosystem that includes the impacted or lost critical areas.  In general, any loss or adverse impact must be justified using the best available science. 
Functions and values must be evaluated at appropriate scales.  Accordingly the reference to functions and values has been interpreted to mean the functions and values of the ecosystems of which a given critical area is a part.  Accordingly, some critical areas, such as wetlands and fish and wildlife habitat conservation areas, may constitute ecosystems that transcend the boundaries of individual parcels and jurisdictions, so that protection of their structure, function, and values must be addressed on a larger scale (such as a watershed). 
Whether development regulations adopted to protect the structure, function, and values of particular critical areas are in fact providing the intended protection must be evaluated using the best available science. 
Protection of critical areas within shorelines.   
Much like the GMA, the Shoreline Management Act (SMA) is a state and local partnership to manage land to accomplish a variety of different goals, some of which also exist in tension. The following provides a detailed description of how the critical areas protection requirements in the GMA relate to the requirements in the SMA:  


Where it Applies 
GMA: There are five types of critical areas identified in the Growth Management Act (GMA).46 They are: 


 Wetlands 
 Areas with a critical recharging effect on aquifers used for potable water 
 Frequently flooded areas 


SMA: The Shoreline Management Act (SMA) applies to all marine waters, lakes over 20 acres, and larger streams, as well as a 200-foot wide upland area (“shorelands”), associated wetlands and all or portions of floodplains. The goals and policies of the SMA have been adopted by the Legislature as a fourteenth goal of the GMA. The 
                                                      


46 See RCW 36.70A.030(5). 
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 Geologically hazardous areas 
 Fish and wildlife habitat conservation areas Each city and county in Washington State had the responsibility to perform the complex task of identifying, designating, and protecting those critical areas found in their local environment. Counties and cities planning under RCW 36.70A.040 were required to adopt development regulations to protect critical areas by September 1, 1991. All other counties and cities were required to adopt regulations by March 1, 1992.47 Every county and city in the state has adopted critical areas regulations under the GMA. 


Shoreline Master Program (SMP) goals and polices are part of the comprehensive plan, and the SMP regulations are development regulations that must be consistent with the comprehensive plan.48 Critical areas regulations adopted under the GMA apply in shoreline jurisdiction until Ecology approves a comprehensive SMP update consistent with the 2003 SMP Guidelines.49 However, as part of the comprehensive SMP update many jurisdictions have adopted their GMA critical areas regulations by reference. The alternative is to adopt new critical areas regulations in the SMP.  


Level of Protec-tion 
RCW 36.70A.172(1) requires counties and cities to protect the functions and values of critical areas. Although counties and cities may protect critical areas in different ways or may allow some localized impacts to critical areas, or even the potential loss of some critical areas, development regulations must preserve the existing functions and values of critical areas. The Supreme Court found that a “no harm” standard provision in a county ordinance protected critical areas by maintaining existing conditions. The county’s decision to not require mandatory riparian buffers in agricultural lands was upheld because doing so would impose a requirement to restore habitat functions that no longer existed. The GMA requirement to protect critical areas does not impose a corresponding requirement to enhance.50 However, the GMA requires that critical areas 


The SMA requires local governments to plan for preferred uses of the shoreline (such as water-dependent uses, single family homes, and public access) while also protecting the environment. Ecology adopted rules in 2003 based on a negotiated settlement that require SMP regulations to assure “no net loss of ecological functions necessary to sustain shoreline natural resources.”  This is accomplished in each SMP through a combination of environment designations (shoreline-specific zoning overlays), detailed regulations for specific uses and shoreline modifications, careful mitigation sequencing, and critical area protections (either adopted by reference or developed for unique shoreline circumstances).52  Just like under the GMA “no harm” standard, the object of “no net loss” requirements is to halt the introduction of new impacts from new development. Regulations may not require 


                                                      
47 RCW 36.70A.060(2) 
48 RCW 36.70A.480 
49 This was clarified by legislation adopted in 2010. See Ecology’s web page on this bill (EHB 1653) at GMAhttp://www.ecy.wa.gov/programs/sea/sma/news/reconsider.html for more information. 
50 Swinomish Indian Tribal Community v. Western Washington Growth Management Hearings Board, 161 Wn.2d 415 (2007). 
52 WAC 173-26-201(2)(c) 
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regulations protect all functions and values of the designated areas.51   
mitigation in excess of that required to achieve no net loss.53  To achieve restoration of functions above the baseline of current conditions, local governments prepare restoration plans that identify voluntary opportunities. SMPs may also include incentive-based approaches to accomplish restoration.  Require-ment to Include Best Avail-able Science (BAS) 


GMA:  In 1995, the Washington State Legislature amended the GMA to ensure that counties and cities include reliable scientific information when adopting policies and development regulations to designate and protect critical areas. RCW 36.70A.172 requires all counties and cities in Washington to “include the best available science in developing policies and development regulations to protect the functions and values of critical areas.”  


SMA: The SMA has a similar provision for protecting critical areas/ecological function. Local governments must use a systematic interdisciplinary approach; consult with relevant agencies; and use all available information regarding hydrology, geography, topography, ecology, economics, and other pertinent data.54   The Shoreline Master Program Guidelines require use of “the most current, accurate and complete scientific and technical information available”.55 As clarified by the Growth Board, “The SMA process does incorporate the use of scientific information, but it does so as part of the process of balancing a range of considerations such as public access, priority uses, and the development goals and aspirations of the community.”56   The Legislature provided significant state resources to inform the use of scientific information for SMP updates (including $34 million in grants to local governments). Every SMP update was based on an Inventory and Characterization of shorelines, which enabled tailored approaches to the application of scientific information specific to local conditions.   Update Requirements 
GMA:  The GMA requires that comprehensive land use plans and development regulations, including critical areas regulations, be subject to continuing review and evaluation by the 


SMA: Similarly the SMA requires periodic reviews of the SMP every eight years on an alternate schedule to that of the GMA (2019 – 2022 and every eight years thereafter).58  Ecology has 
                                                      


51 Yakima County v. Eastern Washington Growth Management Hearings Board, 168 Wn. App. 680 (2012); and Whidbey Environmental Action Network v. Island County, 122 Wn. App. 156, 93 P.3d 885 (June 7, 2004), review denied, 153 Wn.2d 1025 (2005). 
53 WAC 173-26-201(2)(e) 
54 RCW 90.58.100 
55 WAC 173-26-201(2)(a) 
56 Lake Burien Neighborhood, et. al, v City of Burien and Department of Ecology, GMHB 13,3-0012 (6/16/2014) 
58 RCW 90.58.080(4)(b) 
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county or city that adopted them. Counties and cities are required to take legislative action to review and, if needed, revise their comprehensive land use plans and development regulations to ensure the plans and regulations comply with the requirements of the Act according to a staggered eight-year cycle (2015 – 2018, and every eight years thereafter). Small or slow-growing counties and cities have an additional 24 months for meeting the update deadline.57 Most cities and counties have conducted at least one legislative review of their critical areas regulations, and some have been through a second round of reviews. 


approved 190 of 262 comprehensive SMP updates as of August 2017. All comprehensive SMP updates are expected to be complete by 2019. Ecology has a modest grant program for periodic reviews. Ecology rules clarify the review includes a requirement to amend SMPs for consistency with changed laws and rules, and to consider changed circumstances, new information, or improved data.  


The State’s Role 
GMA: Under the GMA, the state’s role is to provide technical assistance to local governments to implement the Act. This has taken the form of numerous guidance documents from Commerce, Department of Ecology (Ecology), Washington Department of Fish and Wildlife (WDFW), and other state agencies. Commerce has produced numerous publications to address the land use requirements of the GMA, including designation of urban growth areas, capital facilities and transportation planning, planning for rural areas, and designating and protecting critical areas.   While Commerce has provided general guidance for designating and protecting critical areas, it has directed local government to the other state agencies with technical expertise regarding sources of best available science and management recommendations based on the science. For example, Ecology provides a number of guidance documents regarding wetlands designation and protection, and protection of critical aquifer recharge areas. WDFW 


SMA: The SMA establishes a cooperative program between local governments and the state. Like under GMA, Ecology and other state agencies are directed to provide technical assistance. However, the state has a much stronger role under the SMA.59 After local governments adopt Shoreline Master Programs, Ecology must approve them before they are effective.60 If an SMP that has been approved by Ecology is appealed, Ecology joins in the appeal as a co-defendant with the local government. Ecology also has an ongoing oversight role in shoreline permitting. Ecology has final approval authority over all locally-issued conditional use permits and variances.   


                                                      
57 RCW 36.70A.130(6) 
59 Citizens for Rational Shoreline Planning v. Whatcom County, 155 Wn. App. 937, 943 (2010). 
60 RCW 90.59.090 
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provides numerous sources of science and management recommendations for fish and wildlife habitat conservation areas through its Priority Habitat and Species (PHS) publications. This includes sources of science and management recommendations regarding riparian habitat.  The state has the authority to appeal local government critical areas regulations, but state agencies may only file an appeal with approval of the Governor.  
 
Natural Resource Lands  
Like critical areas, natural resource lands are to be designated as one of the first steps required under the GMA.  Counties and cities that fully plan under the GMA also are required to adopt development regulations that conserve natural resource lands. Partially planning counties are required only to adopt development regulations that designate natural resource lands.61  The two primary threats to resource lands are operational interference from encroaching incompatible uses; and conversion of the land base to non-resource use. The GMA treats the conversion of natural resource lands to other uses as irreversible, which is the reason for their early designation and conservation in the GMA planning process.62 
Unlike critical areas, natural resource lands are conserved not for their ecological value, but to ensure the viability of the resource-based industries that depend on them.63 The viability of these industries is impaired if natural resource lands are allowed to convert to other uses or if incompatible uses are allowed adjacent to natural resource lands.64 
Types of natural resource lands.   
The GMA lists three types of natural resource lands that must be designated and conserved:65 


                                                      
61 RCW 36.70A.060(1), .170 
62 City of Redmond v. Central Puget Sound Growth Management Hearings Board, 116 Wn. App. 48, review denied, 150 Wn.2d 1007 (2003) p. 43. 
63 RCW 36.70A.020(8) 
64 King County v. Central Puget Sound Growth Management Hearings Board, 142 Wn.2d 543, 562-63 (2000) 
65 RCW 36.70A.060, .170(1) 
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Agricultural lands of long-term commercial significance.  
Agricultural lands are lands not already characterized by urban growth that are actually used or capable of being used for the commercial production of agricultural products (including fruits and vegetables, livestock, turf and seed production, horticulture, wine production, some Christmas trees, and finfish in upland hatcheries). 
1. Long-term commercial significance is determined by reference to the qualities of the land itself, including its growing capacity, productivity, and soil composition, in consideration with its proximity to population areas and the possibility of more intense uses.66 
2. Commerce’s Minimum Guidelines list eleven factors, in addition to soils characteristics, which must be considered in determining which lands should be designated and conserved.67 
 
Forest lands of long-term commercial significance.   
Forest lands are lands not already characterized by urban growth that are or can be economically and practically managed for long-term timber production (including some Christmas trees).68 Long-term commercial significance is defined the same as for agricultural lands.69 
In determining whether forest lands are “primarily devoted to growing trees for long-term commercial timber production, local governments also must consider the proximity of the land to urban, suburban, and rural settlements; surrounding parcel size and the compatibility and intensity of adjacent and nearby land uses; long-term local economic conditions affecting the ability to manage for timber production; and the availability of public facilities and services conducive to conversion of forest land to other uses.70  
Long-term commercial significance is determined by reference to the qualities of the land itself, including its growing capacity, productivity, and soil composition, in consideration with its proximity to population areas and the possibility of more intense uses.71  Long-term commercial significance also is determined by reference to Commerce’s Minimum Guidelines, which direct counties to use the forest land grades designated in WAC 458-40-530 and to base their 
                                                      


66 RCW 36.70A.030(10) 
67 WAC 365-190-050(1) See RCW 36.70A.170(2) (requiring that counties and cities consider the Minimum Guidelines when designating natural resource lands); Lewis County v. Western Washington Growth Management Hearings Board, 139 P.3d 1096 (2006) (holding that the Minimum Guidelines may be considered when determining long-term commercial significance). 
68 RCW 36.70A.030(8) 
69 RCW 36.70A.030(10) 
70 RCW 36.70A.030(8); Manke Lumber Company v. Diehl, 91 Wn. App. 793, 805 (1998) 
71 RCW 36.70A.030(10) 
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determination on local and regional physical, biological, economic, and land use considerations.72  The Guidelines also list seven factors which must be considered in determining which lands should be designated and conserved.73 
 
Mineral Lands of long-term commercial significance  
Mineral lands are lands not already characterized by urban growth that have long-term significance for the extraction of gravel, sand, and valuable metals.74  The objective is to maintain future access to mineral resources of long-term commercial significance, even if those resources are not presently being exploited.75 Commerce’s Minimum Guidelines recommend the use of maps and information provided by the Washington State Department of Natural Resources and the U.S. Bureau of Mines in designation.  The guidelines list thirteen factors which must be considered in determining which lands should be designated and conserved.76 


Natural resource lands must be designated.   
In general, all appropriate natural resource lands in all counties must be designated as natural resource lands of long-term commercial significance.77  The single exception is agricultural and forest lands located within urban growth areas, which may not be designated unless the city or county has enacted a program authorizing transfer or purchase of development rights.78 
The designation process must result in the designation of a critical mass of resource lands. 
The fundamental purpose of designation is to assure the conservation of a sufficient amount of resource lands to maintain the viability of the natural resource industries over the long term. When determining whether the designation process has met this requirement, the ultimate test is whether this critical mass has been designated.79  
Natural resource lands must be conserved.   
The Central Puget Sound Growth Management Hearings Board described the GMA as imposing an “agricultural conservation imperative.”80  The Washington Supreme Court agreed.81  A similar 
                                                      


72 WAC 365-190-060 
73 WAC 365-190-060 
74 RCW 36.70A.030(11), .170(1) 
75 WAC 365-190-070(2)(c) 
76 WAC 365-190-070(2)(d) 
77 RCW 36.70A.170(1) 
78 RCW 36.70A.170(4) 
79 WAC 365-190-040(5)(d), WAC 365-190-050(4), WAC 365-190-060(5), WAC 365-190-070(4)(e) 
80 Green Valley v. King County, CPSGMHB No. 98-3-0008c (Final Decision and Order, July 29, 1998) 
81 King County v. Central Puget Sound Growth Management Hearings Board, 142 Wn.2d 543, 562-63 (2000) 
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“conservation imperative” might be inferred for forest lands and mineral lands, although no court has done so. 
The GMA’s requirement to conserve natural resource lands includes two components.  The GMA prohibits uses on designated natural resource lands that interfere with or prevent the use of the lands for agriculture, forestry, or mineral extraction, as appropriate.  The GMA also bars incompatible uses on lands adjacent to natural resource lands where the adjacent uses interfere with or prevent the use of the lands for agriculture, forestry, or mineral extraction.82 
Incompatible uses may not be permitted on designated natural resource lands.   
Local governments are to adopt development regulations that assure the conservation of natural resource lands.83 Local government are authorized to use a variety of innovative zoning techniques to ensure the conservation of agricultural lands, but nonagricultural uses are to be limited to land that is not suitable for agricultural purposes.84  While no use of innovative zoning techniques is explicitly authorized for forest or mineral lands, local governments nevertheless have a lot of discretion in crafting their development regulations to conserve natural resource lands. 
Incompatible uses may not be permitted adjacent to designated natural resource lands.   
Local governments may use buffers, setbacks, or land use restrictions to prevent incompatible uses on lands adjacent to natural resource lands.  In addition, plats and permits for development activities within 500 feet of designated agricultural lands must contain a notice that the subject property is in or near designated natural resource lands and that commercial activities are permitted on the designated lands that sometimes may be incompatible with residential development. 
Compatible accessory uses are allowed. 
In keeping with the imperative to conserve resource lands, counties may allow nonagricultural accessory uses in order to help maintain the economic viability of agricultural operations.  85 Many small farm operations include other activities that supplement farm income. Farm operations may add commercial and tourist uses to add value to agricultural products and enhance the viability of small scale agriculture. Such uses are allowed, provided they maintain consistency with the fundamental goal to avoid conversion of resources lands and do not interfere with adjacent agricultural operations.  
May designated natural resource lands be “de-designated”?   
While the GMA is silent on the issue of de-designation, neither authorizing it nor setting standards under which de-designation could occur, the Washington Court of Appeals has 
                                                      


82 RCW 36.70A.060(1) 
83 RCW 36.70A.060(1) 
84 RCW 36.70A.177; King County v. Central Puget Sound Growth Management Hearings Board, 142 Wn.2d 543, 559-61 (2000). 
85 RCW 36.70A.177(3) 
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affirmed the de-designation of agricultural lands the local government demonstrated no longer met the GMA’s definition of “long-term commercial significance.”86 This conclusion is supported by the Washington Supreme Court’s recent observation that “the GMA is not intended to trap anyone in economic failure, as evidenced by the mandate to conserve only those farmlands with long-term commercial significance.”87 
Commerce recommends that counties and cities desiring to review resource lands designations use a comprehensive process that addresses all potential resource lands, rather than doing so on a parcel by parcel basis. Such a review should take particular note of the requirement at the designation process must result in the conservation of a critical mass of designated resource lands. 
County-wide Planning Policies.  
The first step in the process of establishing a comprehensive plan is for a county to adopt county-wide planning policies, which are written policy statements created by a county, in consultation with its cities, which is used solely to establish a county-wide framework from which county and city comprehensive plans are developed.88  Their function is to ensure that county and city comprehensive plans are consistent with one another regarding issues of regional significance.89 
Once adopted, the county and its cities are bound by the county-wide planning policies, and their respective comprehensive plans must be consistent with the county-wide planning policies.90 The GMA does not immunize provisions of a comprehensive plan from challenge, however, solely because they are mandated by a county-wide planning policy.91 A successful challenge to a comprehensive plan provision mandated by a county-wide planning policy may result in both the comprehensive plan provision and the county-wide planning policy being stricken.92 
a. Required county-wide planning policies.  At minimum, county-wide policies must include the following:93 


 Policies to prevent urban growth outside urban areas; 


                                                      
86 City of Redmond v. Central Puget Sound Growth Management Hearings Board, 116 Wn. App. 48, review denied, 150 Wn.2d 1007 (2003) 
87 Lewis County v. Western Washington Growth Management Hearings Board, 139 P.3d 1096, 1104 (2006). 
88 RCW 36.70A.210(1) 
89 King County v. Central Puget Sound Growth Management Hearings Board, 138 Wn.2d 161, 175 (1999) (King County I) 
90 King County I, 138 Wn.2d at 175 
91 Id., 138 Wn.2d at 176. 
92 Id, 138 Wn.2d at 176 
93 RCW 36.70A.210(3) 
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 Policies promoting contiguous and orderly development and the provision of urban services to that development; 
 Policies for siting public capital facilities of a county-wide or state-wide nature, including transportation facilities of state-wide significance, as defined in RCW 47.06.140; 
 Policies for county-wide transportation facilities and strategies; 
 Policies regarding affordable housing; 
 Policies for joint county and city planning within urban growth areas; 
 Policies for county-wide economic development and employment; 
 Analysis of the fiscal impact of the policies. 


 
b. Additional county-wide planning policies are required in Clark, King, Kitsap, Pierce, Snohomish, Thurston and Whatcom counties:94 


 Policies establishing a review and evaluation program to determine whether the county and its cities are achieving urban densities within urban growth areas and, if not, to identify measures other than expanding urban growth areas that may be taken to achieve GMA compliance; 
 Policies to determine whether there is sufficient suitable land to accommodate the county-wide population projection established for the county by the Office of Financial Management and the subsequent population allocations within the county and between the county and its cities; 
 Policies to determine the amount of land needed for commercial, industrial, and housing for the remaining portion of the 20-year planning period used in the most recently adopted comprehensive plan. 


 
c. Multi-county planning policies must be adopted jointly by Snohomish, King, and Pierce counties.95  The GMA does not elaborate the policies that must be included; presumably, these multi-county planning policies are to provide for the same kinds of interjurisdictional consistency among the three counties that county-wide planning policies provide within a county. 
 


Urban Growth Areas (UGAs) 
Local governments must encourage development in urban areas where adequate public facilities and services exist or can be provided efficiently and they must reduce the 
                                                      


94 RCW 36.70A.215 
95 RCW 36.70A.210(7) 
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inappropriate conversion of undeveloped land into sprawling, low-density development.96  To meet these two goals of the GMA, counties planning under the GMA must designate urban growth areas, within which urban growth is to be encouraged and outside of which growth can occur only if it is not urban in nature.97 Urban growth areas are the UGAs designated in a county’s comprehensive plan.98 
Urban growth makes such intensive use of land for buildings, structures, and impermeable surfaces that it is incompatible with the primary use of land for the production of natural resources or for rural uses.99 
Public facilities include streets and roads, street and road lighting systems, traffic signals, domestic water systems, storm and sanitary sewer systems, parks and recreational facilities, and schools.100 
Public services include fire protection, law enforcement, public health, education, recreation, and environmental protection.101 
Two fundamental principles underlie the requirement to designate UGAs:  (1) local governance must be transformed so that cities, not counties, are the primary providers of urban governmental services; (2) urban development should be compact rather than sprawling.102 


Limitations on designating urban growth areas.   
Counties designate UGAs in consultation with cities.  To prevent counties from designating UGAs that are unnecessarily large, thereby promoting urban sprawl, the GMA imposes several limitations on the designation of UGAs: 
 Each county must designate UGAs with sufficient densities to permit the urban growth projected to occur in the county for the next twenty years.103 
 Within UGAs, urban growth must be located as follows104: 


 First:  in areas already characterized by urban growth that have adequate existing public facilities and service capacities to serve the development; 
 Second:  in areas already characterized by urban growth that will be served by a combination of existing public facilities and services together with any additional facilities and services that may be constructed; and 


                                                      
96 RCW 36.70A.020(1), (2) 
97 RCW 36.70A.110(1) 
98 RCW 36.70A.110(6) 
99 RCW 36.70A.030(17) 
100 RCW 36.70A.030(12) 
101 RCW 36.70A.030(13) 
102 RCW 36.70A.020(1), (2); .110(1), (3), (4) 
103 RCW 36.70A.110(2). This growth target represents both a floor and a ceiling on the overall size of the urban growth area. 
104 RCW 36.70A.110(3) 
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 Third:  in the remaining portion of the UGAs. 
 Each incorporated city and town within a county must be included in a UGA, although a single UGA may contain more than one city.105 
 A UGA may include land outside a city only if that land already is characterized by urban growth, or is adjacent to land already characterized by urban growth, or is a designated new fully contained community.106 
Buildable lands review.   
Seven counties (Clark, King, Kitsap, Pierce, Snohomish, Thurston and Whatcom) and the cities and towns within those counties have special requirements related to UGAs.  Each of these so-called “buildable lands counties” is required to gather data on land use activities throughout the county to determine whether the county and its cities are achieving urban densities within UGAs that were expected under its comprehensive plans.  If those densities are not being met, the county and its cities must adopt and implement reasonable measures, other than adjusting the boundaries of UGAs, that will be taken to achieve those densities.  Each county must issue a buildable lands report at five-year intervals, beginning September 1, 2002.   
Review and update of designated urban growth areas. 
As part of the periodic update process, counties must review their UGAs, in consultation with their cities, and make any changes necessary to accommodate updated estimates of urban growth projected to occur in the county over the subsequent 20 years.107 The GMA permits counties to review and update UGAs more frequently if there is adequate evidence that (1) additional land is necessary to accommodate estimated population and employment growth and (2) the additional land can be provided adequate urban services consistent with the requirements in RCW 36.70A.110. 
Comprehensive Plans.  
A comprehensive plan is to be a statement of a county or city’s vision for its future and a tool for achieving that future.  It sets substantive standards and requirements with which development regulations, including zoning ordinances, must comply. The planning horizon for the comprehensive plan should be at least twenty years.108 
The comprehensive plan must be internally consistent and all elements must be consistent with the required future land use map. Internal consistence means that differing parts of the plan fit together so that no one feature precludes achievement of any other. Especially as it relates to 
                                                      


105 RCW 36.70A.110(1) 
106 RCW 36.70A.110(1), .350 
107 RCW 36.70A.130(3) 
108 WAC 365-195-400(2)(a) 
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the inventories, forecasts and analysis required in different elements, internal consistency requires the use of consistent assumptions.109    
Required Elements 
The GMA requires the comprehensive plan to contain a number of required elements that determine the use and development of land and the expansion and extension of public facilities and services. Required elements include: 


 Land Use 
 Housing 
 Capital Facilities 
 Utilities 
 Transportation  
 Rural Element (for counties) 


The land use element is the centerpiece of the comprehensive plan. It identifies the lands in the community and their intended use and intensity. Other elements such as the housing, transportation, and capital facilities element contain forecasts, inventories and analysis that show how the actions a city or county will take over the succeeding twenty-year period will allow the community to accommodate the forecasts growth in the manner envisioned in the land use element, while also providing adequate public facilities. Together, the elements describe the community’s growth strategy and show through analysis, that this strategy is feasible. 
A comprehensive plan must include these mandatory elements addressing specific sets of issues.110  In addition, the goals and policies of a shoreline master program for a county or city approved under the Shoreline Management Act (RCW 90.58) are considered an element of the comprehensive plan.  (All other portions of a shoreline master program are considered development regulations.).111  Additional elements may be included at the discretion of a county or city.112   
Land use element. 
This element must designate the proposed general distribution, location, and extent of future land use in the county or city.  It must designate all land uses to be permitted, including, where appropriate, agriculture, timber production, housing, commerce, industry, recreation, open spaces, general aviation airports, public utilities, public facilities, and other land uses.  Designated critical areas, natural resource lands, and urban growth areas must be included.  It 


                                                      
109 WAC 365-196-500 
110   RCW 36.70A.070(1) through (6) 
111   RCW 36.70A.480 
112 RCW 36.70A.080 
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must include population densities, building intensities, and estimates of future population growth.113 
The land use element must provide for protection of the quality and quantity of ground water used for public water supplies.  Where applicable, it must review drainage, flooding, and stormwater run-off within the county or city and in nearby jurisdictions and provide guidance for corrective actions to mitigate or cleanse any discharges that pollute waters of the state.  Wherever possible, the land use element should consider utilizing urban planning approaches that promote physical activity.114 
The land use element must identify lands useful for public purposes, such as utility corridors, transportation corridors, landfills, sewage treatment facilities, stormwater management facilities, recreation, schools, and other public uses.115  It also must identify open space corridors within and between urban growth areas.116  
Housing element 
The housing element is intended to ensure the vitality and character of established neighborhoods while providing for expected future residential development and the affordable housing needs of the county or city.  It must provide for the preservation, improvement, and development of housing.  It must include an inventory and analysis of existed and projected housing needs and identify sufficient land for the projected housing needed.  All economic segments of the community are to be provided for (the so-called “affordable housing requirement” of the GMA).117 
Capital facilities element 
This element must include an inventory of the locations and capacities of existing capital facilities owned by public entities.  In addition, it must forecast the future needs for such capital facilities that includes proposed locations and capacities of expanded or new facilities and a six-year financing plan.  The financing plan must identify sources of public money to be used and must include a requirement to reassess the land use element to ensure consistency between the land use element and the capital facilities plan element if the projected funding is inadequate.118 


                                                      
113 RCW 36.70A.070(1) 
114 RCW 36.70A.070(1). 
115 RCW 36.70A.150.   
116 RCW 36.70A.160 
117 RCW 36.70A.070(2) 
118 RCW 36.70A.070(3) 
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Utilities element 
The utilities element contains the general and proposed locations and capacities of all existing and proposed utilities, including electrical lines, telecommunication lines, and natural gas lines.119 
Transportation element 
The transportation element must be consistent with and implement the land use element.  It must include the following subelements:120 


 Land use assumptions used in estimating travel. 
 Estimated traffic impacts to state-owned transportation facilities resulting from land use assumptions. 
 Facilities and services needs, including the following: 
 an inventory of existing air, water, and ground transportation facilities and services (including state-owned transportation facilities) within the city or county; 
 Regionally coordinated level of service standards for all locally owned arterials and transit routes; 
 Level of service standards for state-owned highways; 
 A list of specific actions and requirements for locally owned transportation facilities or services that are below an established level of service standard to bring them into compliance; 
 Forecasts of traffic for at least ten years, based on the land use element, to provide information on the location, timing, and capacity needs of future growth; 
 Identification of state and local system needs to meet current and future demands. 
 A pedestrian and bicycle component to include collaborative efforts to identify and designate planned improvements for pedestrian and bicycle facilities and corridors that address and encourage enhanced community access and promote healthy lifestyles. 
 A multiyear transportation financing plan. 
 Intergovernmental coordination efforts, including an assessment of the impacts of the transportation plan and land use assumptions on the transportation systems of adjacent jurisdictions. 
 Demand management strategies. 


The transportation element must be consistent with the six-year plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, RCW 35.58.2795 for public transportation systems, and RCW 47.05.030 for the state.121 


                                                      
119 RCW 36.70A.070(4) 
120 RCW 36.70A.070(6)(a)) 
121 RCW 36.70A.070(6)(c) 
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Rural element 
Each county comprehensive plan must also include a rural element. The rural element applies to lands not designated as natural resource land or urban growth areas.122  The rural element must include provisions to implement the GMA’s limitations on rural development.  A county has discretion in implementing the rural element in light of local circumstances, but it must develop a written record to explain how the rural element harmonizes the GMA’s planning goals and complies with the GMA’s requirements.123 
The rural element must provide for a variety of rural densities and uses, essential public facilities, and rural government services needed to serve the permitted densities and uses.  To achieve a variety of rural densities and uses, counties may provide for clustering, density transfer, design guidelines, conservation easements, and other appropriate innovative techniques.124 
The rural element must include measures to protect the rural character.  “Rural character” refers to patterns of land use and development in which open space, the natural landscape, and vegetation predominate over the built environment and are compatible with use of the land by wildlife and for fish and wildlife habitat, that do not require extension of government services, and that are consistent with the protection of natural surface and ground water.125  Accordingly, a county must contain or otherwise control rural development and prevent sprawling low-density development in the rural area, maintain visual compatibility of rural development with the surrounding rural area, protect critical areas and surface and ground water, and protect against conflicts with the use of designated natural resource lands.126 
The rural element must permit forestry and agriculture in rural areas.127  Mining may be permitted, so long as it is compatible with rural character.128 
A county may provide for “limited areas of more intense rural development” (often called “LAMIRDs”), but such areas may allow only infill, development, or redevelopment of existing commercial, industrial, residential, or mixed-use areas.  Such an area may not be permitted to expand beyond the logical outer boundary of the existing area or use, thereby allowing a new pattern of low-density sprawl.  An “existing area or use” is one that existed on the date the county became subject to the GMA’s planning requirements and that is clearly identifiable and contained by a logical outer boundary.  The logical outer boundary must be delineated 
                                                      


122 RCW 36.70A.070(5) 
123 RCW 36.70A.070(5) 
124 RCW 36.70A.070(5)(b) 
125 RCW 36.70A.030(14) 
126 RCW 36.70A.070(5)(c) 
127 RCW 36.70A.070(5)(b) 
128 In other words, mining activities are not specifically limited to areas designated as mineral lands of long-term commercial significance under RCW 36.70A.170(1)(c).  Mineral extraction operations with long-term commercial significance, which presumably include all or most large-scale mining operations, probably are required to be designated and protected under RCW 36.70A.060(1) and .170(1)(c). 
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predominantly by the built environment.  The county also must consider its ability to provide public facilities and public services in a manner that does not permit low-density sprawl in or surrounding an area of more intense rural development.129 
A master planned resort, or major industrial development may be allowed in the rural area only if specifically permitted under the GMA.130 
Shoreline element 
The goals and policies of a shoreline master program adopted by a city or county and approved by the Department of Ecology becomes an element of the city or county’s comprehensive plan.131  Like any other element of the comprehensive plan, therefore, the shoreline element must be consistent with the other elements of the plan and it must be implemented through the adoption of development regulations. 
Except for the GMA’s consistency requirement and critical areas designation requirements, the GMA’s specific substantive requirements generally do not apply to shoreline master programs, which are adopted pursuant to the substantive requirements in the Shoreline Management Act, chapter 90.58 RCW, and the Shoreline Master Program Guidelines adopted in chapter 173-26 WAC.132 
Optional Elements 
Two other elements, the parks and recreation element, and the economic development element are listed as mandatory elements. However, because they have not been funded, they are considered optional elements.133 
The economic development element must include the following: 
 A descriptive summary of the local economy; 
 A  summary of the strengths and weaknesses of the local economy and supporting factors such as land use, transportation, utilities, education, work force, housing, and natural/cultural resources; and 
 An identification of policies, programs, and projects to foster economic growth and development and to address future needs. Self-identified “residential cities” are exempt. 
The park and recreation element must implement and be consistent with the capital facilities element as the latter relates to park and recreation facilities.  It must include the following: 
 A ten-year estimate of demand for park and recreation facilities; 
 An evaluation of facilities and service needs; and 


                                                      
129 RCW 36.70A.070(5)(d) 
130 See RCW 36.70A.362, .365, .367 
131 RCW 36.70A.480(1) 
132 RCW 36.70A.480 
133 RCW 36.70.070(9) 
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 An evaluation of intergovernmental coordination opportunities to provide regional approaches for meeting park and recreational demand. 
Updating, amending and implementing the comprehensive plan. 
A comprehensive plan functions best when it is a living document that adapts as needed to reflect the desires and on-the-ground facts of the community it serves. However, a plan must also be stable enough to create a foundation for future action and allow a community to make persistent effort toward its goals over the long term. The comprehensive plan must be developed with substantial public involvement and must be based on reliable data. The procedural requirements for comprehensive plans in the GMA are designed to allow a community to strike this balance.  
Comprehensive plans are subject to periodic review. At least every eight years, counties and cities must review and, if necessary revise the comprehensive plan to ensure that it meets the requirements of the GMA. This eight-year cycle is when local governments must incorporate any new requirements not previously incorporated into the plan. This is also when the county or city examines growth and development to determine if they can accommodate the growth envisioned over the succeeding twenty-year planning period.134 
With some exceptions, counties and cities may not consider comprehensive plans amendments more frequently than once per year.135 This is to prevent comprehensive plan amendments from becoming an extension of local project review and so that a community can assess the cumulative impact of the proposals for amendments to the comprehensive plan. Local governments are also required to establish a formal docketing process so that, if inconsistencies are discovered during local project review, they can be corrected as needed with the annual comprehensive plan amendment cycle.136 Communities typically have an annual cycle where they accept proposals for comprehensive plan amendments and review them together as part of the comprehensive plan amendment process. 
A comprehensive plan adopted under the GMA may not be ignored.  Development regulations must be consistent with and implement the comprehensive plan.137 Not only must they not contradict the plan, but they must also be sufficient in scope to carry out the plan.  Counties and cities must also “perform their activities and make capital budget decisions in conformity with their comprehensive plans.”138 


                                                      
134 RCW 36.70A.130 
135 RCW 36.70A.130(2)(a) 
136 RCW 36.70A.470 
137 RCW 36.70A.040 
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The GMA requires early and continuous public participation. 
Effective public participation in planning is a fundamental principle underlying the GMA.139  Each county and city planning under the GMA must establish a public participation program identifying procedures for early and continuous public participation in the development and amendment of comprehensive land use plans and development regulations implementing such plans.  The local government must provide for broad dissemination of proposals and alternatives, opportunity for written comments, public meetings after effective notice, provision for open discussion, communication programs, information services, and consideration of and response to public comments.140 
The public participation requirements in RCW 36.70A.035 and .140 do not by their terms apply to partially planning counties.  However, when adopting development regulations to designate critical areas and natural resource lands, all counties and cities are directed to consider the Minimum Guidelines adopted by Commerce.141  The Minimum Guidelines in turn direct counties and cities to involve the public and suggest a variety of ways to do so.142  In addition, to ensure the required nexus and proportionality of development regulations adopted to protect critical areas,143 partially planning counties are well-advised to include adequate public participation when developing such regulations. 
A local government must notify Commerce of its intent to adopt a comprehensive plan or development regulations, or of proposed amendments to its plan or regulations, at least 60 days before final adoption.  Commerce then notifies other interested state agencies, any of whom may provide comments during the public review process prior to adoption.144 
Consistency and Coordination 
A comprehensive plan must be an internally consistent document that also is consistent with land use maps adopted as part of the comprehensive plan.145  It must be consistent with adopted county-wide policies and, as set out in those county-wide planning policies, the comprehensive plans of a county and its cities must be consistent.146  It must be coordinated and consistent with the comprehensive plans of other counties or cities that share common 


                                                      
139 RCW 36.70A.020(11) 
140 RCW 36.70A.035, .140 
141 RCW 36.70A.060 
142 WAC 365-190-040(2) 
143 (see Honesty in Environmental Analysis and Legislation (HEAL) v. Central Puget Sound Growth Management Hearings Board, 96 Wn. App. 522, 533-35 (1999) 
144 RCW 36.70A.106 
145 RCW 36.70A.070 
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borders or related regional issues.147 The following are some of the key consistency requirements in the GMA. 
Concurrency   
One of the GMA’s goals is concurrency—the principle that adequate public facilities and services, including those related to transportation, should be in place to serve new development as it occurs.148  Supporting this goal is the GMA’s explicit requirement that the transportation element of a comprehensive plan provide for concurrency.  The county or city must adopt and enforce ordinances that prohibit the approval of development that causes the level of service on a locally-owned transportation facility to decline below the standards adopted in the transportation element.  If levels of service would decline, a proposed development may be approved only if transportation improvements or strategies to accommodate the impacts of development are made levels of service are adjusted, or if concurrent with the development—i.e., that improvements or strategies are in place at the time of development, or that a financial commitment is in place to complete the improvements or strategies within six years.149  This concurrency requirement does not apply to transportation facilities and services of state-wide significance except in Island and San Juan counties.150 
The GMA implicitly requires concurrency for capital facilities by requiring that the capital facilities element include (1) a forecast of future needs and a financing plan to meet those needs, and (2) a requirement to reassess the land use element if projected funding proves inadequate.151 
Concurrency also is required in two statutes adopted or amended as part of the GMA, but codified elsewhere.  In counties planning under the GMA, an applicant for a building permit for a building needing potable water must provide evidence of an adequate water supply for the intended use of the building before the permit can be issued.152  Similarly, counties and cities may not approve proposed subdivisions without written findings that the proponent certain facilities are provided for, including appropriate provision for open spaces, drainage ways, streets or roads, alleys, transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools, and school grounds.153 
Regional transportation planning.  RCW 47.80 provides for the establishment of regional transportation planning organizations, with the goal of ensuring the transportation system in Washington functions as “one interconnected and coordinated system” that is coordinated 
                                                      


147 RCW 36.70A.100 
148 RCW 36.70A.020(12) 
149 RCW 36.70A.070(6)(b) 
150 RCW 36.70A.070(6)(a) 
151 RCW 36.70A.070(3) 
152 RCW 19.27.097 
153 RCW 58.17.110 
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with local comprehensive plans.154  One duty imposed on regional transportation planning organizations is to prepare a regional transportation plan consistent with county-wide planning policies and comprehensive plans adopted under the GMA, and with state transportation plans.155  The transportation elements of local comprehensive plans, in turn, must be consistent with the regional transportation plan.156   
What happens if a regional transportation plan conflicts with a local comprehensive plan?  The regional transportation plan controls, if it was created through the cooperative process provided for in the GMA.157  Where the primacy of a regional transportation plan was spelled out in county-wide planning policies adopted through the process provided for in RCW 36.70A.210, the court had no trouble finding the regional transportation plan prevailed over inconsistent local comprehensive plans.158 
Critical areas regulations and natural resource lands regulations must be coordinated with the comprehensive plan.   
Development regulations adopted to designate and protect critical areas or to designate and conserve natural resource lands may be altered when the comprehensive plan is adopted to insure consistency or incorporate new information, but the requirements to designate and conserve apply even when the comprehensive plan is adopted.159 
State agencies must comply with local comprehensive plans and development regulations. 
RCW 36.70A.103.   
Special districts, such as ports, also must comply with local comprehensive plans and development regulations.160 The requirement imposed on state agencies and special districts is not unilateral, however, since a comprehensive plan must include a process for identifying and siting essential public facilities, as discussed in the next section. 


                                                      
154 RCW 47.80.010 
155 RCW 47.80.023(2), .030 
156   RCW 47.80.023(2), (3); City of Des Moines v. Puget Sound Regional Council, 97 Wn. App. 920, 931 (1999) (Des Moines I), review denied, 140 Wn.2d 1022 (2000) 
157 Because RCW 36.70A and RCW 47.80 were adopted as part of a single legislative bill, HB 1487 (1998), then codified separately, they must be read together.  Des Moines I, 97 Wn. App. at 922 n.2, 931. 
158 Des Moines I, 97 Wn. App. at 932-35 
159   RCW 36.70A.060; WAC 365-196-485 
160 WAC 365-195-770(2); City of Des Moines v. Puget Sound Regional Council, 98 Wn. App. 23, 29-31 (1999) (Des Moines II), review denied, 140 Wn.2d 1027 (2000). 
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Local comprehensive plans must include a process for identifying and siting essential public facilities.161 
Essential public facilities are facilities that are typically are difficult to site, such as state or regional transportation facilities, airports, solid waste handling facilities, state education facilities, state correctional facilities, substance abuse facilities, mental health facilities, and group homes.  No comprehensive plan or development regulation may preclude the siting or expansion of an essential public facility.162 
These types of facilities often prove difficult to site because they create noise, dust, or odors, or because they generate fear or concern in surrounding neighborhoods.  The GMA recognizes that they must be sited somewhere and thus prevents local governments from adopting comprehensive plans or development regulations that have the effect of precluding the siting of essential public facilities or the expansion of existing public facilities.  While reasonable limits on such uses are permissible, including requirements for permits and environmental mitigation, the limits cannot be so severe they result in preclusion.163 
The process required in RCW 36.70A.200 also applies to improvements and expansions of essential public facilities, and to “necessary support activities” for essential public facilities.164 
a. Regional transportation planning, while related to the essential public facilities analysis, is provided for under RCW 47.80, which was adopted as part of the GMA.  The relationship between RCW 47.80 and other GMA requirements is discussed above. 
b. Secure community transition facilities for sex offenders.  In 2001 and 2002, in response to a federal court order, the Legislature amended the GMA to require all counties and cities to establish a process for identifying and siting secure community transition facilities, as defined in RCW 71.09.020, by September 1, 2002.165  In establishing this process, each county and city must consider policy guidelines adopted by the Department of Social and Health Services (DSHS).166 


Local development regulations that impose requirements more restrictive than those specifically addressed in RCW 71.09.285 through .340 are void.167 If certain criteria are met, DSHS may preempt a comprehensive plan provision, development regulation, or 


                                                      
161 RCW 36.70A.200 
162 RCW 36.70A.200 
163 City of Des Moines v. Puget Sound Regional Council, 98 Wn. App. 23, 34-35 (1999) (Des Moines II), review denied, 140 Wn.2d 1027 (2000). 
164 Des Moines II, 98 Wn. App. at 31-34 
165 RCW 36.70A.200(2) 
166 RCW 71.09.285 
167 RCW 71.09.341 
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permitting requirement by making a determination that is inconsistent with RCW 71.09.285 through .340.168  DSHS’s determination may not be appealed.169 


Implementing development regulations.  
Local governments may not adopt or maintain development regulations that are inconsistent with their comprehensive plans. This requirement of consistency applies to GMA and non-GMA jurisdictions alike.170 A comprehensive plan adopted under the GMA must set forth goals and policies and substantive standards and requirements for land use decisions in the county or city.  The substantive standards and requirements in a comprehensive plan adopted under the GMA must be implemented through the adoption of development regulations that are consistent with and implement the comprehensive plan and the GMA itself.171  The development regulations must be specific enough to be used in determining whether a particular land use on a particular parcel or site should be approved, denied, or conditioned. 
To implement the comprehensive plan, development regulations must be of sufficient scope to carry out fully the goals, policies, standards and directions contained in the comprehensive plan.172  Like comprehensive plans, development regulations must be adopted with opportunity for substantial public participation.173 Development regulations are also subject to periodic review.  
“Development regulation” defined. 
Development regulations under the GMA are specific controls placed on development or land use activities by a county or city.  They include, but are not limited to, zoning ordinances, critical areas ordinances, shoreline master programs, official controls, planned unit development ordinances, subdivision ordinances, and binding site plan ordinances.  An amendment to any of these controls also is a development regulation.  A development regulation does not include a decision to approve a project permit application, even though the decision may be expressed in a resolution or ordinance adopted by county commissioners or a city council.174 
Because a permitting decision is not a development regulation under the GMA, it is not reviewable as a GMA action by a Growth Management Hearings Board.  Instead, an appeal of a permitting decision must be appealed to superior court under the Land Use Petition Act, RCW 36.70C. 


                                                      
168 RCW 71.09.342(1) 
169 RCW 71.09.341(2) 
170 See RCW 36.70A. 040, .130(1) (GMA jurisdictions); RCW 35.63.125, 35A.63.105, 36.70.545 (non-GMA jurisdictions) 
171 RCW 36.70A.040(3), (4), (5) 
172 WAC 365-195-800(1) 
173 RCW 36.70A.140 
174 RCW 36.70A.030(7) 
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Relationship between comprehensive plans, development regulations, and permitting decisions. 
The decision whether to approve a particular land use application must be made using applicable development regulations.  If no adopted specific development regulations apply to the application at issue, the county or city then may refer to the comprehensive plan to determine whether to approve the application. 
Despite the statutory mandate that development regulations must be consistent with the comprehensive plan, inconsistencies nevertheless occur.  Where there is a conflict between the comprehensive plan and an applicable development regulation, the decision whether to approve, condition, or disapprove a particular land use application must be resolved by applying the development regulation.175  To give full legal effect to the policies, goals, and substance of adopted comprehensive plans—and to the time, talent, and money expended in their adoption—local governments must take care to ensure their development regulations adequately implement and are consistent with their adopted comprehensive plans. 
 
The Periodic Review Process 
Comprehensive plans and development regulations are subject to ongoing review and evaluation by the county or city that adopted them.   
At eight-year intervals, beginning with the deadlines established in RCW 36.70A.130(5), each county and city planning under the GMA must “take action to review and, if needed, revise” its comprehensive plan and development regulations to ensure they comply with the requirements of the GMA.176  Small slow-growing counties and cities are given up to two additional years to meet the deadlines.177  All requirements of the GMA that apply to a county or city must be evaluated in this review and all noncompliance must be corrected.  Failure to conduct the required review and update is noncompliance which may be alleged in a petition to a Growth Management Hearings Board. 
Commerce has prepared technical guidance to assist local governments to prepare for and implement the GMA’s review and update requirements. 
Each review requires the same level of broad public participation as required for the initial adoption of the comprehensive plan and development regulations.178 
 


                                                      
175 Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d 861, 873-74 (1997) 
176 RCW 36.70A.130(1) 
177   RCW 36.70A.130(5) 
178 RCW 36.70A.130(2) 
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The map and table below show the statutory due date for each county and the cities within and the criteria for extensions of this timeline.    
 


Figure 1: Periodic Update Schedule 


 
 


Two Year Extension For Counties For Cities Citation 
Current Population Less than 50,000 Less than 5,000 RCW 36.70.130(e) 
Growth Rate for the preceding ten-year period Less than 17% Less than 17% or less than 100 people  
One Year CAO Extension All All  
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PART II: UNDERSTANDING THE LOCAL LAND USE PROCESS 
Players in the Local Government Process 
1. Planning staff.  Planning staff or a planning consultant hired by a county or city typically will develop a recommendation for consideration by the planning commission and the local legislative body.  Significantly, however, some 70 cities and counties have no paid planning staff. Planning work may be handled by a consulting planner that serves several jurisdictions; or staff from a regional council of governments. In larger jurisdictions, there also may be staff that report to or advise the legislative body that are outside of the jurisdiction’s program or line staff.  
2. Planning commission.  The planning commission usually is composed of citizens appointed by the local legislative body.  They may or may not have special expertise in planning.  Most counties and cities are required to obtain a recommendation from the planning commission on a comprehensive plan, development regulation, or amendment.  The planning commission is generally the body that is required to hold the public hearing on the plan, regulation, or amendment, in which case the local legislative body is to review the record of the hearing, along with the planning commission’s recommendation, before final adoption.  This public hearing usually constitutes the first opportunity for state agencies and other interested parties to submit materials and testimony for the record. 
3. Legislative body.  Depending on the county or city, the legislative body may be a county commission, county council, city commission, or city council.  A comprehensive plan, development regulation, or amendment is a legislative action that must be taken by vote of the legislative body.  Often the legislative body will hold another public hearing.  Another public hearing is required if the proposal changes substantially from the planning commission’s recommendations.  In jurisdictions without a planning commission, this hearing may be the only public hearing held by the jurisdiction.  In some cities and counties, there is also a directly elected executive, either a strong mayor or a county executive.  They usually have the power to veto proposed legislation, but their veto can be overridden by the legislative body. 
4. Other players to consider.  An agency providing comments on local plans or regulations is seldom the only voice in the process.  Interest groups, other local governments, special purpose districts, citizen and neighborhood groups all may be involved in the proposal.  Local elected officials must respond to a wide array of often-conflicting demands. 
The Life Cycle of a Proposed Amendment 
Each planning project is unique, but there are some commonalities in the process of their development.  Understanding their life cycle can help you ensure you provide comments at the most opportune time in the overall process. There is no set time when local governments must 
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initiate its public participation process. State agency notice is provided to Commerce 60 days before adoption.179  Commerce recommends that notice be provided at the start of the public participation process, but a jurisdiction may be far along in the process by the time state agencies receive formal notice. 
1. Recognize a need or opportunity:  A proposed amendment generally starts as a proposal to address a perceived need or opportunity.  It can start as a request from a property owner or interest group, as an idea suggested by an elected official, or as a response to a new or existing statutory or other legal obligation.  Understanding the need or goal the proposal is designed to address is a very important piece of understanding the proposal.  It helps you understand the motivations of the local government and helps you understand the boundaries of what the local government can accept as a change before the process as a whole become unsuccessful.  Understanding where the proposal comes from also will help you understand who is likely to support or oppose the proposal and any changes you may be seeking. 
 Once an idea for a proposal is formulated or a need is identified, the first step is to allocate staff resources to the task and get it on the planning department’s work program.  Many proposals die at this stage.  Like most governments, there are more ideas or proposals than there are staff to develop them.  In smaller jurisdictions, the planning staff may have current planning and long-range planning responsibilities.  Planning staff are constantly trying to juggle the need to keep major projects on track while keeping up with permit review.  For comprehensive plan amendments, this resource allocation process is more formal and transparent.  Local governments will prepare, usually in the spring, a consolidated docket of amendments.  This is a process where all potential changes to the comprehensive plan are collected and a decision is made, often by the legislative body, as to which ones will get further development and which ones will not. 
2. Formulate the proposal:  Once the decision to allocate resources has been made, staff can begin working on the project.  For larger projects, there can be considerable opportunity to influence the formulation of the proposal at this state.  Local governments may form technical advisory committees, hold public workshops or release concepts papers or “white papers” at this stage to frame the issues and discuss possible alternatives.  A good informal working relationship with local staff can provide an opportunity to influence the process at this stage.  This is often the point where agency technical resources can be most helpful. 
 The work done at this stage often forms the core of documents that become the legal record in subsequent administrative appeals.  A SEPA threshold determination usually occurs at this stage.  This stage ends when the staff conducts the first formal hearing before the planning commission. 


                                                      
179 RCW 36.70A.106(1) 







 


PROCESS AND PERSUASION - 43 - NOVEMBER 2017 


3. Planning commission hearing:  Proposed amendments to a comprehensive plan or development regulation must go to the planning commission.  The role of the planning commission is to hold public hearings, take public testimony on the proposal and to make a recommendation to the council.  To be considered in the process and to be on the record before the courts and the hearings board, formal agency comments, both written and oral, must be included in the record prepared during the public comment hearing. For project permit applications, local governments are limited to a single open-record hearing.180 For legislative decisions, this limitation does not apply. Local governments may close the comment period after the planning commission hearing, or may hold one or more additional open record hearings before the local legislative body. Unless otherwise specified, assume that the public comment period and your opportunity to get on the record closes after the planning commission hearing. 
4. Final adoption:  Once the planning commission makes a recommendation, the proposal goes to the legislative authority for adoption, revision, or rejection.  The legislative body may or may not hold additional hearings and take additional testimony.  If the legislative body adopts or rejects the planning commission recommendation, it does not need to hold a separate hearing.  If the legislative body changes the proposal recommended by planning commission, one or more additional hearings usually are necessary.  Once the legislative body adopts the proposal, it usually becomes effective 30 days after adoption.  In some cases, it may become effective immediately.  Notice of adoption must be sent to Commerce within ten days following adoption.181 Local governments also must publish notice of adoption in their paper of record.182 
Types of Land Use Decisions 
Local governments generally make three types of land use decisions affecting the implementation of the GMA:  comprehensive plan amendments, development regulation amendments, and project permit applications.  Each type has separate implications and procedural requirements.  It is important to understand what type of decision you are commenting on and how it fits into the jurisdiction’s overall GMA implementation.  Unfortunately, the line between these three types of decisions is not always clear. 
 
1. Comprehensive plan:  The comprehensive plan is the “generalized coordinated land use policy statement of the governing body of a county or city.”183The comprehensive plan has been called the “nerve center” of the GMA’s planning process, where fundamental decisions about land use and development are made, setting substantive standards and requirements that are implemented through development regulations and permitting 
                                                      


180 RCW 36.70B.060(3) 
181 RCW 36.70A.106(2) and (3). 
182 RCW 36.70A.290(2)(b) 
183 RCW 36.70A.030(4) 
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decisions.  The GMA specifies required elements that must be included in the comprehensive plan. 
 
2. Development regulations:  These “development regulations” or “regulations” means the controls placed on development or land use activities by a county or city, including, but not limited to, zoning ordinances, critical areas ordinances, shoreline master programs, official controls, planned unit development ordinances, subdivision ordinances, and binding site plan ordinances together with any amendments thereto.  A development regulation does not include a decision to approve a project permit application, as defined in RCW 36.70B.020, even though the decision may be expressed in a resolution or ordinance of the legislative body of the county or city.”184 
 
3. Project permits:  A project permit decision is a decision to approve a specific application.  It is a quasi-judicial rather than a legislative process, even when the legislative body takes final action.  This means that the local government is applying its development regulations to a specific situation in its decision and is bound by its existing regulations.  Unlike the first two items, project permit applications are not subject to the 60-day notice provisions and are not under the jurisdiction of the Growth Management Hearings Boards.  They are appealed under the Land Use Petition Act.  In many jurisdictions, these appeals go forward to the Hearings Examiner.  
  


                                                      
184 RCW 36.70A.030.(7) 







 


PROCESS AND PERSUASION - 45 - NOVEMBER 2017 


PART III:  WORKING WITH LOCAL GOVERNMENTS 
A note to the seasoned professional:  The state has a cadre of experienced professionals who have developed their own style and methods for working with local governments.  The GMA has been in existence for over 25 years. Many state and local partnerships are considerably older than that.  Experienced state agency staff have been working effectively with local governments for their entire career.  Many agency staff have spent some or most of their career working in local governments, or some have been local elected officials.  
This section of this guidebook has been developed to help those who are new to working with local governments and land use and to serve as a reference to more experienced persons.  It is based on proven methods and general rules of good professional conduct.  Unless clearly noted, this section should not be viewed as a directive.  State agencies have their own operating policies and procedures.  Nothing in this guidebook should be read as superseding agency policies and procedures. 
These methods may not work in all situations and are not a substitute for good professional judgment.  These are useful tips and suggestions and should be viewed as such.  
Commenting on Local Land Use Legislation 
1. The purpose of comment letters.  Comment letters accomplish multiple purposes.  They attempt to persuade jurisdictions to take actions consistent with the GMA.  They encourage people otherwise inclined to implement the GMA to do so.  They provide them some political cover, and they serve as a counterweight to other voices urging them to disregard the GMA or implement it with less vigor.  Comment letters celebrate the success of jurisdictions doing good things.  They serve to articulate state policy on GMA issues, and they serve as marketing tools to connect our customers with resources, materials, and programs developed by your agency and your sister agencies.  They are necessary to get your issues and concerns on the record to achieve standing to bring challenges in front of the  Growth Management Hearings Board. 


Comment letters become part of the legal record of adoption.  Although they have no formal weight beyond the arguments on their face, they are often used to bolster certain positions.  Especially on technical matters, the Hearings Boards and the Courts may consider your comments as comments from an “agency with expertise” and give them considerable weight in the process. Other groups or agencies may use our letter in subsequent administrative or legal appeals.  They may do so without your notice or consent. The may also take statements out of context or reinterpret your comments to support their position. If so, you may have little or no opportunity to clarify or restate your position. For this reason, agencies must be careful how we state concerns.  Poorly chosen words may take on a life of their own. 
 


2. Public comment period.  There is no fixed comment period under the GMA.  The planning commission and the legislative body will establish a period where they will 
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allow for public comment before they make their decision.  The comment period may be only the time in which they are conducting the public hearing or an extended time that includes a period before and after the public hearing. 
Because the public comment period does not necessarily correspond to the 60-day period referenced in RCW 36.70A.106, state agencies cannot assume they will have 60 days in which to provide comments.  Indeed, state agencies should never assume local governments will provide them with any notice of a comment period. 
 


3. State agency correspondence principles.  Several state agencies, in cooperation with local governments, have developed a set of principles to guide state agency participation in local planning.  State agencies and local government planning staff cooperatively developed these principles. The principles were developed during a series of meetings including state agency and local governments in the fall of 2004, and were updated in 2017.  Check to see if your agency has signed on to the principles.  Even if they have not, local governments are expecting state agencies to act consistent with these principles. 
The principles recognize the shared responsibility between state and local government for implementation of the GMA, and reflect our shared commitment to work together in this task.  These principles are designed to ensure that our participation in the planning process is timely, helpful, and effective.  They are also designed to minimize the possibility of conflicts arising from misunderstandings, and to ensure that our written correspondence occurs in the proper context.  Although differing interpretations and legitimate disagreements will continue to exist, the principles provide a framework for helping to resolve those disagreements efficiently and to confine disagreements to the substance of the issue itself.  A copy of these principles is included as Appendix A.  
 


4. Recommendations.  It is most important to communicate with counties and cities during the period when they are accepting public comment. 
a. Do not assume you will be notified of the comment period and do not assume that the comment period will last for 60 days.  If you are aware there is activity to adopt or amend a plan or regulation, you should submit a written request to the appropriate planning official to be notified of the comment period and to receive any draft proposals that are prepared. 
b. If you have a major concern, it is most effective to appear in person and testify at the public hearing.  Oral testimony always should be accompanied by a written copy of the remarks and, if appropriate, by any supporting documentation.  Only documents that have been submitted during the appropriate time period can be included in the record in the event an appeal is necessary. Oral testimony in a hearing is typically limited by time. Expect that you may get no more than two to 
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three minutes. If you have a lengthy or detailed comment letter, prepare to testify with only a brief oral summary accompanied by your written comments.  
c. Letters and other documents should be submitted during the comment period time, whether or not you testify orally, so that the decision-makers can consider your comments while they are making decisions. 
d. If you provide comments and materials on three topics (for example, on urban growth boundaries, critical aquifer recharge areas, and the capital facilities element), structure and format your letter so that there is a clear transition between the topics.   
e. Provide your comments as early as possible in the process.  The ideal time is when the planning commission is making decisions. 
f. If the legislative body has another public comment period, you can comment again on changes to the original recommendation or continued concerns.  You also can call attention to documents already submitted and in the record. 
g. All oral and written communications with local governments should be professional and courteous in tone and content.  Your goal is persuasion, not intimidation or provocation. 
h. Keep copies of everything you submit. 
 


5. What are official comments?  In the course of working with local governments, you may exchange informal written communications of one form or another. These may include emails, draft comments, forwarded examples, and forwarded guidance. These types of communications are not usually considered part of the formal record of adoption. However, they are public documents under the Public Records Act and should be prepared with the expectation that they are open to the public. Consequently, even informal communications should reflect standards of professional conduct and decorum. Even when discussing draft agency comments with other agency staff internally through email, consider that all records are public. A good general rule is if you would not want to see your words in a newspaper, don’t write them in an email. 
 
Steps in Reviewing a Local Government Proposal 
1. Read the proposal.  Read the item for review with post-its and highlighter to get familiar with the item and what the issues are.  Scan the categories listed in the PlanView database and add any new ones that apply or remove those that do not, based on your read of the material.  If it is a good example in your opinion, mark it as such.  This is a good time to make an initial assessment of whether your agency should provide written comments.  Good tools to consult for reviewing items include the following: 
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 Checklists assembled by your agency or Commerce 
 WAC – Procedural Criteria and Minimum Guidelines 
 Commerce reports and guidebooks 
 Hearings board subject matter digests 


2. Decide whether a comment letter is needed.  A variety of factors will determine whether a letter is needed.  Depending on your agency’s policies, you may have been assigned the item with the direction to write a letter.  If you are making the decision yourself, here are some factors to consider in your decision: 
 Does the proposal represent significant noncompliance with the GMA or substantially interfere with your agencies mandate?  These are typically expressed as concerns.  Greater emphasis should be placed on noncompliance with the GMA requirements than noncompliance with the GMA goals, because local governments have more discretion under the GMA as to how they interpret and implement the GMA goals.   
 What is the potential for a real-world change in development patterns?  Does the policy set in motion permanent alterations to the landscape, or does it have more indirect or speculative impacts? 
 Can you suggest practical alternatives that comply with the GMA?  The more we can provide constructive and practicable alternatives, the more we should consider commenting. 
 Has the staff requested a letter from your agency?  If the local jurisdiction has requested or is in support of receiving a letter, make every effort to fulfill that request.  Strive to not draft letters only when your agency has a concern.  If a local government is proposing something positive, especially if it is taking some opposition for doing so, support their actions. 
 Do you have something relevant to share with them?  Our letters are excellent marketing tools.  If we know a local government is developing policies and we have resources to offer, a letter is a good way to pitch the resources of Commerce or other state agencies.  Where appropriate, agency resources can be shared by e-mail. 
 Are other agencies likely to respond?  Another agency with expertise bearing on a particular issue may prepare a letter to the local government.  If a letter from your agency is likely to be the only one received from the state addressing a significant matter, you should more strongly consider a letter.  Coordination with other agencies is critical. 
 Will your response be timely?  More weight should be placed on letters that will arrive early, than those that will arrive late in the process, especially if you have not been part of the ongoing process. 
 Do you have the time available to do a good job?  A rushed job can create more problems than it solves.  Writing half a letter that does not make it in time for 
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the hearing is also not a good use of time.  Do not start a letter unless you have time to finish it. 
 Is a formal letter the best tool for communications at this point? Because our letters are part of the official record, they have special significance in the local government process. Occasionally, you may reach a point in your conversations with a local government where a formal letter is not the best tool for the situation. For example, you may reach a point where a local government has arrived at a novel implementation of a requirement. You may not be clear it is wrong, but not want to give it the formal blessing of the agency either. They may have partially, but not fully addressed your concerns. Partial support can be been interpreted as tacit rejection. If a comment letter is not the best move for the current tactical situation, do not feel obligated to send it just because it is the end of the process and you have worked on it a long time. 


 
3. Prepare a preliminary list of issues.  After you have read the item and done a markup, develop a list of questions or issues that you may want to raise with the jurisdiction.  You may consult other agency staff, or staff from other agencies. This is a good time to check in with your agencies GMA coordinator on the issues you plan to raise with the jurisdiction.  


With the list of questions in front of you, make a phone call to the jurisdiction to go over your questions.  This first phone call accomplishes the following: 
 It can help you review the amendment with some background and an eye to what the jurisdiction is hoping to accomplish.  
 It may allow you to dispense with some review items without spending any further time drafting your arguments. 
 It provides a reminder to local planning staff that we are here and that someone at the state really is looking at the things they submit.  It helps avoid the perception that the state agency review process is a black hole.  


Good kinds of questions to ask include the following:  
 What is the purpose or objective of the proposal?  
 Is there anything I need to be aware of in terms of context?  
 Are there any specific questions or areas where you would like us to focus?  
 What are some of the questions that arose as you developed this proposal? 


In some cases, you may want to involve other state agency staff or your GMA coordinator in a conference call at this point.   
Regular contact with the jurisdiction throughout the drafting process reduces surprises and may allow you to dispense with some issues without taking the time to craft a written comment.  It may give local staff an opportunity to help you think through some items and put some items in their proper context before you express concerns and take 
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a position.  Review with the local planner the issues or concerns you expect to include in your draft letter and let the planner know when to expect your draft comments. 
Occasionally, you may notice typos, formatting errors or other small and insignificant mistakes in the draft ordinance.  Do not note them in your comment letter.  Since your comment letter ultimately goes to elected officials, it is best to avoid embarrassing staff by pointing out their mistakes in such a public manner.  Better to mention to staff privately or on an errata sheet.  Local staff are almost always appreciative of having potentially embarrassing mistakes discretely brought to their attention.  


4. From your final list, draft a letter.  You may be able to save time by looking through past comment letters.  If you use stock language or bits from past letters, be careful to edit the language to place it in the proper context.  Every jurisdiction and situation is unique.  Do not copy language without an understanding of whether it is being used in context. 
5. Review your draft with your GMA coordinator.  Each agency has a process for handling comments to local governments, you should follow that procedure.  When in doubt, make sure your GMA coordinator is aware that you are preparing to send a letter and the general nature of the comments you are making before the draft goes to the local government.  He or she may be able to save you considerable trouble. 
6. Share your draft with local government staff.  Share the draft with other state agencies, if appropriate, and with the jurisdiction.  This is one of the steps specifically called for in the Principles Governing State Agency Correspondence.  It is OK to e-mail draft copies to staff for their review as long as it says “draft” on every page.  Tell them when you need to hear back from them.  Give them an appropriate amount of time to respond.  Three days is usually sufficient.  If needed, set up a time to talk through the issues with the jurisdiction.  This can be done over the phone or in person.  If appropriate, you may call in other state agency staff or other technical staff from your agency.  Your GMA coordinator may also participate, especially on controversial or high profile concerns.  
7. Finalize the letter and send it to the local government.  After you have heard back from the local government and incorporated the comments as you can, finalize the letter.  Proofread your letter and have it proofread by someone else.  If your agency does not have a separate style manual, the Governor’s office has an executive correspondence style manual.  Also use the Governor’s Plain Talk guidelines.  It is always a good idea to have someone else proofread your work before finalizing it.  Make sure to remove all track changes and comments before you send an electronic copy of your letter. 


Comments typically go to the senior elected official or the chair of the body taking comments.  Confirm the spelling of all names and make sure you enclose any attachments.  When you send the letter, also copy any local government staff, any other state agencies you have been working with, and Commerce. 
Please e-mail the copy to Commerce as either a Word document or a PDF file.  An electronic cc will allow Commerce to include your letter in the PlanView database. 
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8. Commerce’s role.  A local government usually sends a draft plan or regulation to Commerce together with the required 60-day notice.  The person who prepared a draft plan, regulation, or amendment is an important contact for the state agency reviewer, since the drafter usually is willing to answer questions and genuinely is interested in understanding state agency concerns. 
However, state agencies should not simply assume local governments will comply with the 60-day requirement in RCW 36.70A.106.185  State agencies are well advised to monitor local land use planning and regulatory activities of potential concern and to develop good working relationships with local planning officials. 


9. Process for coordinating state agency review and comment.  When a state agency reviews a local government’s comprehensive plan or development regulation, it is important for the agency to keep in mind that its review is part of a state-wide review.  The review should be coordinated among the individual agencies so as to present a coherent state position on the issue.  A fragmented approach to review can cause confusion at the local level and may adversely impact the state’s credibility as well as its position in any appeal it pursues.  As the designated state government coordinator for the implementation of the GMA,186 Commerce has developed a variety of tools, including this manual for coordinating state agencies’ review and comments on local plans, regulations, and amendments. 
If you will be commenting, check with other agency staff, or use the PlanView data system to check to see if other agencies are reviewing the item and intend to comment.  Sometimes, when there are more than one agency involved, agencies can partner on a state agency technical team that can meet with the jurisdiction as a group in order to better coordinate agency comments.  
a. The recommendations for providing effective comments also apply generally to communications with local governments regarding their land use planning activities, especially the recommendations involving the provision of documents and information and record keeping. 
b. The importance of professionalism and courtesy in dealing with local officials cannot be overemphasized.  Work to establish a professional working relationship with local officials, one in which there is mutual trust and respect.  They operate within a certain political context and under particular political, fiscal, and operational constraints.  You have information and recommendations that are of use to local officials in their efforts to achieve compliance with the 


                                                      
185 Although some local governments did not take the 60-day requirement seriously, the Growth Management Hearings Boards enforced this requirement.  See Cameron Woods Homeowners Association v. Island County, WWGMHB No. 02-2-0004 (Order on Dispositive Motion, June 10, 2002) (required a local government that did not comply with RCW 36.70A.106 to submit its draft plan or regulations to CTED (Commerce) for state agency comment and wait 60 days for adoption). 
186 RCW 43.330.120 
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GMA and other pertinent laws, and your goal should be to persuade them that your agency’s concerns must be addressed in order to achieve that compliance. 
c. Keep records of your contacts with local officials.  If you keep a log or journal, note names, dates, subject matter and content of discussion, and specific documents and information provided to local officials. 
d. If appropriate once a plan, regulation, or amendment has been adopted, write a follow-up letter that notes areas where the local government responded to your concerns and areas that still need improvement. 


 
Recommendations for Commenting on a Plan or Regulation 
1. State agency comments and recommendations are important.  They are important in this context for at least three reasons. 


a. Greater expertise and resources.  As a general rule, state agencies have more expertise and more resources than most citizens, organizations, and others who comment on plans and regulations. 
b. Credibility.  For the most part the Growth Management Hearings Board and the courts have recognized state agencies’ expertise in land use planning, resource protection and conservation, transportation, and other areas.  Many counties and cities also recognize this expertise and take note of it.  Even those counties and cities that refuse to acknowledge state expertise at least acknowledge that the Boards and the courts treat state agencies as having credible expertise. 
c. Fairness to local governments.  Because private litigants also recognize state agencies’ expertise, they may tailor their appeal to reflect issues identified in a state agency’s comment letter.  If the state agency has ensured its letter is accurate and fair to the county or city, the concerns identified in the letter will be real problems, and an appeal based on those concerns will be legitimate. 


2. The GMA is not a panacea.  The GMA imposes specific—and in many cases quite limited—requirements on local governments.  While cities and counties planning under GMA may exceed these minimum requirements, there generally is no legal requirement that they do so. 
For example, the GMA provides that “where applicable, the land use element shall review drainage, flooding, and stormwater run-off in the area and nearby jurisdictions and provide guidance for corrective actions to mitigate or cleanse those discharges that pollute waters of the state.”187  While it is tempting to view this provision as requiring local governments to clean up Puget Sound, it does not do so.  Instead, it requires that, 


                                                      
187 RCW 36.70A.070(1) 







 


PROCESS AND PERSUASION - 53 - NOVEMBER 2017 


where applicable, cities and counties review drainage, flooding, and runoff, and provide guidance for corrective actions.  Of course, other state or federal laws may require corrective actions beyond those required by the GMA, and nothing in the GMA minimizes the effect of those other requirements. 
If there is any question as to what the GMA requires, ask your AAG.  You should not represent a particular requirement as the minimum acceptable under the GMA unless it really is the minimum acceptable.  An understanding of the legal arguments for and against a particular interpretation may assist the state agency in providing informed and accurate comments and recommendations. 


3. Go ahead and ask for more than the minimum.  Just because the letter of the GMA does not require something does not mean that it is not a good idea or that it is not within the spirit of the law.  If an agency believes a local government or the citizens of the state would benefit from the inclusion of a particular element in a city/county comprehensive plan, it should request that element and support that request with persuasive analysis and documentation.  It should not, however, state or imply that the desired element is required.  A good practice is to divide comment letters into “required” and “desired” sections. 
4. Recommendations regarding scientific or technical information: Where you provide scientific or technical information or recommendations to a local government in your comments, you should take special care to provide the necessary documentation to support your comments along with your written comments.  This is especially important if your comments are addressed to the development of critical areas regulations and you identify or provide the best available science or recommendations based on the best available science. 


 Wherever possible, provide copies of all documents you reference or upon which you rely in your comment letter. 
 Any time you reference or rely upon a document produced by a state agency, you should provide a copy of that document, unless you are absolutely certain the planning officials already have the document. 
 Include in your comment letter a list of the documents you are enclosing with your comments. 
 If you are providing a large number of documents to the local government, it is helpful to organize and index them to make them more useful for local officials. 
 If you cannot provide copies of documents you reference or rely upon, state where copies may be obtained. 
 You may provide the Internet address for a particular document in lieu of a paper copy if you are absolutely certain of the all of the following: 


 The document currently is available on the Internet. 
 The document will remain available on the Internet for the foreseeable future. 
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 You have a paper copy of the Internet version of the document in your file that can be reproduced later if necessary. 
 If you provide scientific or technical information or recommendations informally or orally to local government planning personnel, follow up the informal discussion with a letter or memorandum summarizing the information and recommendations you discussed. 
 Similarly, if you hand-deliver scientific or technical documents to local government planning personnel, follow up with a letter or memorandum noting the document delivery and explaining the application you intended for the information contained in the documents. 
 If your comments are based on your personal expertise, include enough information about your qualifications to demonstrate the reliability and accuracy of your comments. 
 Do not expect local governments to accept or use your information or recommendations solely because you represent an agency with expertise in the subject matter. The standards by which scientific information should be analyzed are contained in the best available science rules WAC 365-195-900 through -925, adopted by Commerce in 2000. 


 
Persuasive Written Comments 
1. Structure of the letter. 


 Create a format that is easy to follow. 
 Use headings that clearly introduce each topic.  One or two word headings seldom are helpful. 
 Refer to your individual program or agency when writing the comment letter.  Do not claim to be the “state”; this is misleading because other agencies and programs of the state have interests in GMA planning and also provide input. 


2. Structure of the argument. 
In developing a specific comment, the first task is to take the reader to the specific item in the plan or ordinance that your comment pertains to.  Step 1 is to get you and your reader literally on the same page.  For ease of reference, state in the heading or first sentence of the segment the subject matter at issue, as well as the section of the ordinance or plan to which your comment pertains.  (Example:  Allowed Development Activities in Streams—Section 54.10.320, page 36.) 
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Next, explain in as concise a manner as possible, exactly what your concern or suggestion is.  Explain why you are concerned and what part of the state law or rule the proposal is inconsistent with.   
Elaborate on the basic principles of good government or sound planning that underlies this particular part of the GMA and why they should consider an alternative.  Arguments that rely only on statutory requirements (you should not do that because it is a violation of the GMA) are an appeal to authority.  They may obtain compliance, but are not persuasive and are at least as likely to obtain more active defiance.  Explain why the GMA requires what it does and why this approach is a balanced common sense approach that they should follow.  Generally, persuade them the GMA is the right thing to do.  The following is the structure of a good argument: 


 Clearly state each issue or concern. 
 Provide a factual basis that will demonstrate the issue. 
 Connect the facts of the issue to scientific evidence, the technical information, the statute or rule, or the public policy reasons supporting your position. 
 If possible, suggest an alternative approach that would address your concerns. 
 Conclude your argument with a cogent conclusion and, if necessary, a summary.   


Your comments should be as specific as possible. Point to specific scientific evidence or technical information rather than simply referencing a scientific or technical document.  Point to specific language in a statute or rule, rather than simply citing it.  Explain the public policy issues rather than simply asserting them. 
If you refer in your comment letter to several scientific or technical documents with similar analysis, you may provide copies of two or three of the documents and attach a bibliography or reference list that includes all cited documents.  If scientific or technical issues are especially prominent in your comments—for example, if you are commenting on the appropriate buffers for salmon-bearing streams designated as fish and wildlife habitat conservation areas—you should consider providing copies of as many pertinent documents as feasible. If available, maps and photographs can be very persuasive.  They also may be very useful later, on appeal. 
If at all possible, suggest alternative language that would remedy the inadequacy from your agency’s perspective.  It gives the local government an alternative starting point and shows that the state agency is working in good faith towards a mutually acceptable resolution. You can ask for more than the minimum.  State agencies may provide guidance that urges local governments to exercise their discretion in ways that go beyond the minimum requirements of the law.  State agencies may also point to a particular means of meeting the requirements of the GMA without the implication that this is the only way to meet those requirements.  However, when doing so, it is important to clearly distinguish between legal requirements, guidance regarding best practice, matters of fact, and matters of professional opinion. 
Finally, Proofread the letter before you send it out.  If you have been working on it too long, ask a colleague to proofread it 
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3. Alternatives to ineffective arguments. 
 Do not simply disagree with the local government’s evidence or analysis.  Instead, explain why there is a problem with the evidence or analysis.  If possible, provide the better evidence and explain the correct analysis. 
 Do not insist that you are right simply because you represent your agency.  (Harder still is to not assume you are right simply because you represent your agency.)  Instead, support your position with facts and argument. 
 Do not personalize your disagreement with the county or city’s proposal.  Instead, remain professional and courteous. 


 
Persuasive Oral Comments 
Positions advanced by state agencies are not always popular with local governments or their citizens.  Historically, some meetings of planning commissions and county commissioners have been quite heated, some so much so that state agency representatives and local elected officials have felt personally threatened.  If you plan to testify in person, try to obtain as much information as possible about the circumstances of the public hearing before you go. 
Effective oral presentation is part personality and part preparation.  Changing your personality is beyond the scope of these materials.  Here are some suggestions, however, regarding preparation: 


 Be familiar with all written comments you have provided on behalf of your agency, all written comments provided by others in your agency, and all written comments provided by other state agencies that bear on the concerns your agency has raised.  Local officials and citizens may not view distinctions among the roles assigned state agencies as carefully as you do. 
 Bring an extra copy of any document you intend to reference during your remarks.  Make it available to the person or persons receiving your testimony. 
 Bring any charts, maps, or photographs that will assist you in making your points.  If possible, bring an extra copy that you can give to the person or persons receiving your testimony.  The size of the copy does not matter, as long as it legibly conveys your point—even an 8” x 10” copy of a large map may be fine. 
 Conversely, masterful slides and animated PowerPoint presentations lose effectiveness if there is no way for local officials to review them or extract information from them later. 
 Bring a copy of your intended remarks and make sure you leave it with the person or persons receiving your testimony.  Ask that your oral and written remarks be made part of the record. 
 At crowded public hearings, persons testifying often are limited to three minutes each.  Citizens may be asked not to testify if their issues have been addressed.  Do not waive 
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your opportunity to testify.  No matter what, be sure you provide your intended comments, at least in writing, if not orally.  Failure to do so means you have not made your record and may risk your agency’s standing to bring an appeal. 
 Remain professional and courteous, even though all those around you may fail to do so.  Anticipate the worst and hope for the best. 
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PART IV: INITIATING AN APPEAL UNDER THE GMA 
The GMA’s Administrative Review Process 
The Growth Management Hearings Boards. 
The GMA created three Growth Management Hearings Boards (GMHBs) to review challenges to comprehensive plans and development regulations adopted by counties and cities.  Three boards were established to provide regional perspective, in recognition that different land use planning challenges face different parts of the state.  The Central Puget Sound GMHB hears challenges in King, Snohomish, Pierce, and Kitsap counties; the Western GMHB hears challenges in other counties west of the Cascade Mountains; and the Eastern GMHB hears challenges in counties east of the Cascade Mountains.188 
Composition of the board.   
The hearings board consists of members qualified by experience or training in matters pertaining to land use planning.  One member must be an attorney. One must have been a county or city elected official.  No more than two members of a board may belong to the same political party.  At least two members of a panel must reside within the region of the state over which that board has jurisdiction.  Members are appointed by the Governor and serve six-year terms.189 
Jurisdiction of the boards. 
 A board may hear only cases brought before it in petitions for review.  For a board to have jurisdiction, a petition must allege that a county or city planning under the GMA is not in compliance with (1) the GMA’s requirements; (2) the Shoreline Management Act190 as it relates to the adoption of shoreline master programs or amendments thereto; or (3) the State Environmental Policy Act191 as it relates to comprehensive plans or development regulations or amendments thereto.192  In addition, the board may hear a petition challenging the 20-year population projections adopted by the Office of Financial Management.193 
The boards do not have jurisdiction to hear petitions for review brought against the 10 counties that are not subject to the full planning requirements of the GMA, or against the cities within 


                                                      
188 RCW 36.70A.250; Moore v. Whitman County, 143 Wn.2d 96, 100-03 (2001). 
189 RCW 36.70A.260 
190 RCW 90.58 
191 RCW 43.21C 
192 RCW 36.70A.280(1)(a) 
193 RCW 36.70A.280(1)(b) 
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those counties.194  Appeals against those counties and cities must be brought to superior court under the Land Use Petition Act.195 
 
Nature of review by the boards. 
The boards are quasi-judicial bodies, which means a hearing before a board is like a trial, but without some of the rigidity of a trial in a court.  Review by the boards is governed by the Administrative Procedure Act196, the GMA itself, and procedural rules adopted jointly by the three boards.197  A board generally must base its review solely on the record developed by the county or city in adopting the comprehensive plan, development regulation, or amendment being challenged.  Rarely, a board will consider additional documents or testimony, but the board must find the additional evidence to be “necessary or of substantial assistance to the board in reaching its decision.”198 
The burden is on the party or parties challenging a comprehensive plan, development regulation, or amendment to demonstrate the action taken by the local government is not in compliance with the GMA’s requirements.  The petitioner must convince the board that the local government’s action is clearly erroneous in view of the entire record before the board and in light of the goals and requirements of the GMA.199 
Administrative remedies available. 
Noncompliance. 
 If a petitioner convinces a board that a comprehensive plan, development regulation, or amendment does not comply with the requirements of the GMA, the board is to issue a final order, supported by findings of fact and conclusion of law, that specifies the portions of the plan, regulation, or amendment that do not comply.  The board remands the plan, regulation, or amendment to the local government with instructions to achieve compliance by a specific date, usually within 180 days.200 The board may schedule as many compliance hearings as necessary to compel the county or city’s compliance.201 
Invalidation. 
Even though a board determines a comprehensive plan, development regulation, or amendment does not comply with the requirements of the GMA, that plan, regulation, or 
                                                      


194 Moore, 143 Wn.2d at 100-03 
195   Id. at 103-04 
196 RCW 34.05 
197 see WAC 242-02 
198 RCW 36.70A.290(4) 
199 RCW 36.70A.320(2), (3) 
200 RCW 36.70A.300 
201 RCW 36.70A.330 
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amendment remains in effect in the county or city until the local government takes some action to amend or repeal it.  In 1995, the Legislature authorized the boards to invalidate noncompliant plans, regulations, and amendments if the petitioners also demonstrate that their continued validity would substantially interfere with the fulfillment of the goals of the GMA.  An invalidated plan, regulation, or amendment cannot be enforced, nor can developers vest to it.  The board must enter specific findings of fact and conclusions of law supporting its determination of invalidity.202   
When awarding grants and loans for public facilities in counties and cities that fully plan under the GMA, state agencies are to give preference to counties and cities that are in compliance with the GMA.203.  Counties and cities subject to a determination of noncompliance or a determination of invalidity may be ineligible for certain state grants and assistance and may be barred from collecting or expending certain revenues.204 
Counties and cities that do not complete the review and update required in RCW 36.70A.130(1) and (4) lose their authority to receive certain grants, loans, pledges, or financial guarantees, as well as any preference for certain state grants and loans.205 
Sanctions.  
Upon a determination of noncompliance, a Board may recommend that the Governor impose economic sanctions on the noncompliant county or city to compel compliance.206  Where a county or city has failed even to act to comply with the GMA, the Governor may impose economic sanctions without waiting for a recommendation from a board.207 
 
Statutory Requirements for Obtaining Review by a GMHB 
A petition for review must be filed within the statutory deadline.   
A comprehensive plan, development regulation, or amendment typically is adopted by ordinance or resolution.  A petition for review must be filed within 60 days of the date the local government publishes the ordinance or resolution (or a summary thereof) by which it adopted the comprehensive plan, development regulation, or amendment.208 
                                                      


202 RCW 36.70A.302 
203 RCW 43.17.250 
204 .  See, e.g., RCW 36.70A.500 (Growth Management Planning and Environmental Review Fund); RCW 43.155.070 (Public Works Trust Fund); RCW 70.146.070 (Centennial Clean Water Fund); RCW 82.02.050 (development impact fees); RCW 82.46.010 (real estate excise taxes) 
205 RCW 36.70A.130(7) 
206 RCW 36.70A.340 
207 RCW 36.70A.345 
208 RCW 36.70A.290(2) 
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Although this 60-day appeal period would appear to give plenty of time for a state agency to weigh its options, in reality it gives barely enough time to complete the process required for a state agency to obtain review by a Growth Management Hearings Board. In the 10 counties in which an appeal must be filed with superior court, rather than a Board, different deadlines apply.  An agency should consult with its AAG. 
 
A party must have standing to file a petition for review.   
Under the GMA, a party may obtain standing in one of four different ways.209  A party must indicate in its petition which type or types of standing it claims, and its standing claim must be supported by the record.210 
Most petitioners assert “participation standing,” which requires only that the petitioner participated orally or in writing before the local government on the matter on which it is seeking review.211  As indicated above, “participation” means more than simply attending a public meeting or signing a petition.  To have participated adequately, a person must have informed the local government of the nature of his or her concerns with enough specificity that the local government had a fair opportunity to address those concerns in the first instance.212  The nature and extent of a petitioner’s involvement must be contained in the record for the petitioner to successfully defend against an attempt to dismiss his or her petition for lack of standing. 
While it appears that state agencies are not subject to this standing requirement, state agencies should proceed as if they are bound by it, since the Governor historically has inquired as to whether an agency participated in the local government process before approving any challenge before a board. 
 
A state agency generally may not obtain review by a Growth Management Hearings Board without the Governor’s consent. 
The Governor’s written consent is required for a state agency to file a petition for review of a comprehensive plan, development regulation, or amendment.  The only exception to this requirement is that the Commissioner of Public Lands may appeal a local action relating to state trust lands.213 
By its terms, RCW 36.70A.310 does not require the Governor’s consent for an appeal to superior court in the 10 counties not subject to the GMA’s full planning requirements under RCW 36.70A.040.  Because the Washington Supreme Court considers appeal to superior court 
                                                      


209 RCW 36.70A.280(2) 
210 WAC 242-02-210 
211 RCW 36.70A.280(2)(b) 
212 Wells v. Western Washington Growth Management Hearings Board, 100 Wn. App. 657, 670-75 (2000) 
213 RCW 36.70A.310 
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to be the mandated substitute for review by the boards in these 10 counties214, state agencies should consider the Governor’s consent to be required for appeal to superior court until that issue is resolved by the courts or the legislature. 
 
A state agency may participate otherwise in administrative proceedings before a Growth Management Hearings Board. 
A state agency should assume the Governor’s consent is required for any appearance before a Growth Management Hearings Board in which the state agency’s position is in opposition to that of the local government.  Even if the state agency’s participation is that of an intervenor or amicus curiae, the Governor’s consent is required if the agency’s position is directly opposed to that of the local government. 
Nothing in the GMA requires the Governor’s consent, however, for a state agency to appear on the same side as the local government in a proceeding before a Board.  Nor does the GMA require the Governor’s consent for a state agency to appear in a superior court or appellate court proceeding in which the court is asked to review a decision of a Board, where the state agency was not involved in the proceedings before the Board.  Nevertheless, even in these instances it is advisable and prudent to consult with the Governor’s office.  After all, GMA appeals often are politically charged events—they frequently involve clashes of politically powerful interests, typically are very expensive for the local governments involved, and may involve fundamental constitutional issues and challenges. 


                                                      
214 Moore, 143 Wn.2d at 103-04 
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Building a Record 
1. What is “the record”?  The record is the assembled documents, transcripts, tapes, and any other materials properly presented to a county or city for consideration during the development and adoption of a comprehensive plan, development regulation, or amendment thereto.  Depending on the complexity of the local legislative action at issue, the record may consist of only a few documents or it may consist of tens of thousands of documents and hundreds of thousands of pages. 
2. A good record is a vital element of a successful appeal.  Administrative and judicial review of local GMA plans and regulations is almost exclusively “on the record.”  Generally, a Growth Management Hearings Board or a court will review only the record developed by the county or city that took the action that is the subject of review by the Board.215  Additional evidence rarely is admitted. 


a. Importance of the record in light of the GMA’s standard of review.  The GMA affords deference to the planning decisions of local governments.216  A party challenging a comprehensive plan, development regulation, or amendment must overcome a general presumption of validity and must convince a Board the county or city’s action was clearly erroneous under the GMA.217  The challenging party generally must make the required showing by relying only on materials in the record.218 
b. Importance of the record in light of the GMA’s standing requirements.  In general, a party seeking to challenge a comprehensive plan, development regulation, or amendment must be able to show that it participated orally or in writing before the local government on the matter on which it is seeking review.219  The purpose of this requirement is to ensure that a petitioner gives the local government a fair opportunity to address his or her concerns in the first instance.  The nature and extent of a petitioner’s involvement must be contained in the record for the petitioner to successfully defend against a local government’s attempt to dismiss his or her petition for lack of standing. 


Technically speaking, state agencies may not be subject to this standing requirement.  It appears that a state agency need only obtain the Governor’s consent.220  However, the process developed for obtaining the Governor’s consent requires the state agency to have participated meaningfully on the record before the local government.  Moreover, the underlying purpose of the 
                                                      


215 RCW 36.70A.290(4); 34.05.558; WAC 242-02-540 
216 RCW 36.70A.3201 
217 RCW 36.70A.320 
218 RCW 36.70A.320 
219 RCW 36.70A.280(2)(b) 
220 RCW 36.70A.280(2)(a), .310 
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participation requirement is fair and appropriate—state agencies should not able to “sandbag” a local government during the local government’s development and adoption proceedings, and then surprise the local government with a petition for review by the Board.221 
3. Organizing the record.  As indicated above, the record may be very large.  As a practical matter, given the short time frame for GMA appeals, it may be impossible to go through the entire record.  Accordingly, the Assistant Attorney General (AAG) doing an appeal may frame an appeal in primary or exclusive reliance on the materials provided to local governments by state agencies.  It is vital that these materials be presented to local governments at the appropriate times and in the appropriate manner to be certain they are placed in the record.  It also is vital that the state agency organize its materials so they can be accessed and used by AAGs should an appeal be necessary.  Here are several suggestions: 


a. Each time you submit materials or testimony, specifically request that your documents be made part of the record. 
b. If you submitted materials to the local government along with a letter (e.g., technical manuals, scientific papers, copies of other ordinances, etc.), those materials should have been specifically referenced and listed in your letter.  Sometimes, the referenced materials get separated from the letter or left out of the record entirely.  Check to be sure the referenced materials are in the record.  If not, let your AAG know. 
c. If an appeal is filed, the county or city must create an index of the record for review.  As soon as possible, you should review this index to ensure that documents your agency submitted are in the administrative record.  If not, contact your AAG immediately. 
d. If there is oral testimony given by the state agency, you should specifically request that the transcripts be transcribed or a copy provided for the agency to transcribe at their own expense.  Better yet (and cheaper), provide your testimony in writing along with your oral testimony. 
 


The State’s Internal Process to Petition for GMHB for review. 
1. Rationale for the process.  Commerce serves as the central coordinator for state government in implementing the GMA.222  Commerce is required to make recommendations to the Governor regarding local compliance with the GMA.223  
                                                      


221 See Wells v. Western Washington Growth Management Hearings Board, 100 Wn. App. 657, 670-75 (2000) 
222 RCW 43.330.120 
223 RCW 43.330.120(3) 
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Consistent with the coordination role Commerce plays in state agency review of local plans and regulations, which is described above, Commerce has worked with other state agencies to develop this process for determining whether the state should appeal a local comprehensive plan, development regulation, or amendment. 
The process is designed to ensure coordination among state agencies, to confirm the merits of a proposed appeal in consideration of the significant logistical burdens associated with a state appeal, and to maintain the state’s credibility before the boards and courts. 


2. Criteria.  Commerce uses three criteria to determine whether to recommend to the Governor that the state appeal a county or city’s comprehensive plan, development regulation, or amendment: 
a. Is there significant noncompliance with the GMA?  Does the adopted plan, regulation, or amendment seriously weaken effective growth management in the jurisdiction or region? 
b. Are the issues to be advanced on appeal consistent with the record made by the state in county or city’s adoption process?  One or more state agencies must be on the record on the issues to be appealed in order to go forward.  This criterion is waived where the local government provided no opportunity for comment. 
c. Is an appeal the best available way to resolve the noncompliance?  Is the local government willing to achieve compliance, but in need of technical assistance?  Is there an opportunity for negotiation rather than litigation? 


3. The process.  The 60-day appeal window is barely enough time to accomplish all the coordination, negotiation, and approvals that go into an appeal decision.  (If the appeal must go to superior court, rather than to a board, the appeal window may be as short at 21 days.)  An agency interested in appealing must obtain legal review, explain its appeal to Commerce, coordinate with any other agencies interested in appealing, obtain Commerce’s recommendation to the Governor, and secure time on the Governor’s schedule to determine whether he or she will approve an appeal.  Consequently, a relatively formalized appeal approval process has been developed.  A state agency wishing to appeal a county or city’s comprehensive plan, development regulation, or amendment should begin the process as early as possible. 
a. As soon as an appeal appears as a reasonable possibility—preferably no later than 10 days after the adopting ordinance is published—a state agency should notify Commerce and the agency’s AAG.  The agency’s AAG should make an initial determination whether the issues to be proposed to the Governor for appeal are legally supportable. 


Ideally, the state agency will have been able to predict the action taken by a local government, based on the agency’s participation in the development and adoption of the plan, regulation, or amendment.  It may be apparent an appeal is 
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appropriate even before the agency receives a copy of the adopted plan, regulation, or amendment—or even before the plan, regulation, or amendment is adopted.  The agency is encouraged to contact Commerce as soon as possible. 
b. Commerce will immediately notify the Governor’s office and all other reviewing agencies that an appeal is possible. 
c. In response, other state agencies should notify Commerce as soon as possible to indicate their interest or position of the possible appeal. 
d. By the 30th day after publication, each state agency interested in appealing should submit to its AAG the following: 


1. A list of the issues to be appealed. 
2. A copy of the comprehensive plan provisions, development regulations, or amendments to be challenged, along with a copy of the adopting ordinance or resolution. 
3. A copy of all information provided to the local government by the agency regarding the issues to be appealed.  If the agency is in possession of other relevant information provided to the local government, a copy of that information also should be provided. 


e. Each agency interested in the appeal should develop a written summary of the issues to be appealed, addressing the three criteria listed above.  This list may be prepared in draft form and sent to Commerce early in the process, with a final version to follow consultation with the agency’s AAG. 
f. Commerce then will coordinate discussion of the issues among interested agencies, attempting to reach consensus on whether to appeal and, if so, on what issues will be raised in the appeal. 
g. Following this discussion, Commerce will indicate whether or not it will recommend that the Governor authorize an appeal.  If so, Commerce will arrange for time on the Governor’s schedule to discuss the appeal.  If not, the state agency desiring an appeal may ask Commerce to reconsider and/or may arrange to make a separate recommendation to the Governor. 
h. If Commerce or another agency intends to request that the Governor authorize an appeal, the agency must provide Commerce and the agency’s AAG with a final summary of the issues to be appealed, addressing the three criteria listed above.  The final summary should be provided to Commerce and the agency’s AAG at least three working days before the scheduled meeting with the Governor.  Commerce and the other agency seeking appeal will work with their respective AAGs to draft a letter from the Governor authorizing appeal. 
i. Commerce and/or the interested agencies meet with the Governor. 
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j. If the Governor authorizes an appeal, the designated lead agency should immediately notify its AAG and provide the AAG with the original of the Governor’s written authorization.  The AAG then files a petition for review. 
k. As soon as it appears the Governor will authorize an appeal, and before the petition for review is filed, the head of the lead agency should notify the appropriate local elected official or officials of the impending appeal.  If there are specific actions a city or county could take that would make an appeal unnecessary, the agency head should suggest those actions to the local officials.  The objective is to try to obtain compliance with the GMA without having to proceed to litigation. 
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Principles Governing State Agency Correspondence Under  the Growth Management Act (GMA) and the Shoreline Management Act (SMA) 
State and local governments have a shared responsibility to provide public services and facilities, improve the quality of life, protect the public health, preserve Washington’s cultural heritage and preserve Washington’s natural environment, and protect fish and wildlife for all Washington residents, present and future. 
Land use decisions and patterns of land development have a significant influence on these areas of responsibility.  Under the GMA and the SMA, local governments have primary responsibility for regulating land use and development, and for balancing the 14 goals of the GMA. 
Local government planning decisions, both individually and collectively, are matters of critical importance to state agencies.  State agencies provide funding, technical guidance and resources to local governments and also comment on the effects of proposed local land use policies and regulations.  State agencies are also responsible for developing and operating many facilities that residents of the state depend on. State agencies are required, under RCW 36.70A.103, to comply with local comprehensive plans. 
This shared responsibility requires state and local governments to work together as partners during the updating of local GMA plans, SMA programs, and development regulations.   
The GMA, under RCW 36.70A.106, authorizes agencies to provide comments on draft plans and regulations. Under RCW 36.70A.130, the GMA encourages agencies to provide technical assistance to counties and cities in their periodic review of critical area ordinances, comprehensive plans, and development regulations. WAC 365-196-710 calls on state agencies to use comment letters as one means of advising local governments of other laws that may be related to the local land use decision before them.  WAC 365-196-735 also provides local governments a list of state and regional regulations that may affect their decisions.   
The SMA, under RCW 90.58.130, directs local governments to invite agency involvement in updating SMPs, and directs state agencies to “participate fully to ensure that their interests are fully considered” by the local government and Ecology. Ecology rules provide more detailed guidance on the role of state agencies in updating SMPs (WAC 173-26-201).  
 
The following principles will establish expectations to guide collaborative input into local planning decisions.  
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Principles Regarding State Agency - Local Government Coordination on GMA and SMA Actions: 
1. Early notification and involvement is critical to effective participation and is essential to provide sufficient time for state agencies and local governments to follow the principles established.  
2. Local governments will make every effort to seek out state agency participation as early in the process as possible.  State agencies will make every effort to respond to such requests as early as possible.  For significant issues, this should be in advance of a formal public participation process and will allow reasonable time for comments to be prepared and discussed prior to a formal planning commission recommendation.  
3. Effective participation requires on-going involvement.  State agencies and local governments will make every effort to maintain contact throughout the planning process.  This should include at least one contact, preferably by phone, with local government staff or elected officials before drafting a written comment letter.  
4. State agencies will share draft comments informally with local government staff or elected officials and be available to discuss the language in the letter prior to sending formal written comments.  
5. State agencies are encouraged to provide assistance and guidance directly to local governments during the Shoreline Master Program (SMP) update process. Agencies should share draft comments on formal SMP amendments with Department of Ecology prior to sending formal comments to local governments. This extra step in coordinating comments on formal SMP amendments reflects the unique role for Ecology in approving local SMPs.   
6. Each state agency will approve procedures that ensure written correspondence on growth management issues reflects the official agency policy.  Each state agency will designate a lead person for GMA issues.  Local Governments, including local elected officials, who have a serious policy disagreement with an agency position may contact the agency GMA lead directly to resolve a policy disagreement prior to the state agency finalizing its written comments.  Because state agencies are required to meet local government deadlines for comments and hearings, state agencies may request comment deadline extensions to allow time to discuss draft letters or for resolution of issues prior to final submittal of state agency comments.   
7. Although state agencies have different mandates and interests, state agencies will make every attempt to resolve conflicts prior to finalizing comments to local governments.  State agencies should attempt to contact appropriate staff at other state agencies to coordinate 
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comments.  When local governments identify apparent discrepancies in agency interpretations or policies, these should be immediately communicated to the state agency GMA leads and to the Department of Commerce so that they can be resolved.  
8. State agency involvement in commenting on local government plans under the GMA is a technical assistance role and not a regulatory role.  State agency written correspondence will not state that local plans are out of compliance with the GMA. The GMA reserves determination of compliance to the Growth Management Hearings Board. State agencies may express concerns, but conclusory statements as to compliance will be avoided.   
9. State agencies may provide guidance that urges local governments to exercise their discretion in ways that go beyond the minimum requirements of the law.  State agencies should provide such guidance as early as possible in the local government’s planning process.  State agencies may also point to a particular means of meeting the requirements of the GMA without the implication that this is the only way to meet those requirements.  
10. State agencies will clearly distinguish in their correspondence between legal requirements, guidance regarding best practice, matters of fact, matters of science cited, and matters of professional opinion.  
11. State agency and local government written correspondence, including comment letters and e-mails are, with some exceptions, public records.  State agencies and local governments are required by the Public Records Act to provide a copy of such written correspondence in its possession to any person who requests it.  State agencies and local governments will make every effort to notify each other as soon as possible when they have complied with such a request.  
12. State agencies and local governments will review these principles as needed to ensure that they are meeting their intended purpose. 







process. Tribes and local governments enter into a memorandum of agreement for
collaboration and participation in the county or regional planning process. The bill also creates
a role for Commerce to facilitate the resolution of any disputes between Tribes and local
governments over planning issues. Upon request, Commerce will provide a Tribe with notices
of proposed comprehensive plans or amendments to comprehensive plans provided by a city
or county to Commerce.
Essentially HB 1717 requires i) counties and cities to engage with tribes at beginning of their
planning work, ii) Commerce to help with and mediate any disputes (paid for by Commerce),
and iii) Commerce will help with integrating tribes into the planning process. 
Commerce will be providing tribes access to our planning review platform which provides
agencies (and soon tribes!) with access to local proposed actions and assists with their
review.  We also recommend tribes (and other agencies) review our principles of
correspondence (see attached) as well as watch our online trainings (links in word
attachment) on how to participate and comment on local land planning activities. Contact:
Charlene Anadrade
Adopt-a-Drain (AAD) is looking for more partners!  Washington’s AAD program has been up and
running since October of 2021.  Together, with the help of a vendor, our 8 cities have already signed
up 576 ‘adopters’ who have adopted over 1,000 drains!  AAD provides a cost-effective way to meet
various NPDES requirements (behavior change, stewardship) and it can be implemented by
jurisdictions of any size.  If you are interested in learning more about AAD, check out our webpage
https://wa.adopt-a-drain.org/ or reach out to Halley Kimball (Halley.kimball@maplevalleywa.gov) or
Anne Dettelbach (adettelbach@redmond.gov)  (“onboarding team”).  (see attachment Adopt a Drain
Presentation)
Interstate 5 Ship Canal Bridge Stormwater Project
Lake union project video Clean Water Under the Bridge - YouTube  Learn about PSRC’s work to
incentivize stormwater treatment in the Building Green Cities guide https://www.psrc.org/data-and-
resources/building-green-cities
 
Clean Rivers Coalition Follow the Water website https://followthewater.info/about/
If you have a moment, please follow the social media pages found on the Follow the Water
webpage to help get things started. We need some initial followers to get the ball rolling!
We will be building content over the next several weeks to prepare for the full launch to
the public in May.
 
Tulalip Tribe Climate Change Adaptation Plan (PSRC)
The Tulalip Tribes have developed an approach to deal with climate change and its impacts.  The
Climate Change Adaptation Plan established a coalition of Tribal departments to work together to
implement policies and procedures to strengthen the community and build resistance to the effects
of climate change. Learn more
https://nr.tulaliptribes.com/Topics/ClimateChange/ClimateChangeAdaptation
 
NEWS LEGISLATIVE UPDATE
2022 Puget Sound Day on the Hill Livestream Event

https://urldefense.com/v3/__https:/gcc02.safelinks.protection.outlook.com/?url=https*3A*2F*2Fwa.adopt-a-drain.org*2F&data=04*7C01*7Cadettelbach*40redmond.gov*7C3c7617c0274549f32e8208da0c1eb414*7Ccb894d07355f495fb9c1a2a6d84a7468*7C0*7C0*7C637835623324491303*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C3000&sdata=9E2MS1sAdUK8JG*2BqaV28vSmMIf*2FOaQ4c7lSbfnrXjwc*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSUlJQ!!JmPEgBY0HMszNaDT!5UjNRbu7EP9T__fNDzwH5rblMKleoS4thmHvjchWnj-ZD2kP9JDuuWtm38sDPzqGo0Tbbzaf$
mailto:Halley.kimball@maplevalleywa.gov
mailto:adettelbach@redmond.gov
https://www.youtube.com/watch?v=_6eMYRxPVCo
https://www.psrc.org/data-and-resources/building-green-cities
https://www.psrc.org/data-and-resources/building-green-cities
https://followthewater.info/about/
https://nr.tulaliptribes.com/Topics/ClimateChange/ClimateChangeAdaptation


Date: May 11 Time: 2:00-3:00 Pacific Location: Zoom Webinar
Registration: Webinar Registration - Zoom
 
PEER TO PEER PERMITTEE REQUEST FOR INFORMATION If you have any information to share for the
permittee’s requests below, please reach out! 

MuniCon 2023 We need your input! 
Please complete the three-question survey to determine if MuniCon 2023 is in-person or virtual
Survey link: https://wsu.co1.qualtrics.com/jfe/form/SV_0PM57ZFko2nSL7U  
 
Ecology SAM Effectiveness Study FP7
Stormwater BMPs Maintenance Conditions Evaluation
The City of Bellevue along with Aspect Consulting is kicking off the Stormwater BMPs Maintenance
Conditions Evaluation, Ecology SAM Effectiveness Study FP7.  We are looking for interested parties
to serve on the TAC for this work.  If you have an interest in participating please contact Don
McQuilliams, dmcquilliams@bellevuewa.gov or by phone at 425-452-7865.
In particular, we are looking for TAC members that are involved in O&M activities and can speak to
maintenance of Vaults, Tanks, Ponds and Trenches.  Ideally, the TAC will have a composition of
maintenance managers and field staff, both in Phase I and Phase II jurisdictions.  Five TAC meetings
are identified within the scope of work for this effort.

Project Purpose and Goals
This purpose of this project is to evaluate the maintenance thresholds, or conditions, for selected
stormwater best management practices (BMPs) in the 2019 Stormwater Management Manual for
Western Washington (SWMMWW). The stormwater BMPs selected are noted in the SAM Study
Priority Topic 7 related to Operations and Maintenance (O&M) of BMPs, this study addresses ponds,
vaults, trenches, and tanks. The BMP maintenance conditions of interest are from the “Runoff
Treatment, Flow Control, and LID BMP Library” Appendix V-A: BMP Maintenance Tables of Volume V
of the SWMMWW. The BMP Maintenance Tables is comprised of several tables by BMP general
category with descriptions of “conditions when maintenance is needed.” The emphasis of the Tables
is on identifying conditions that require maintenance, and permittees have the leeway to prioritize
BMP maintenance activities and are not required to complete all maintenance needs identified for
all BMPs.
The goal of the project is to provide information in a white paper for how Municipal NPDES
permittees may be able to adjust BMP maintenance efforts for better overall environmental
outcomes, especially water quality to meet permit requirements. The information may also be
considered by Ecology for updating the BMP Maintenance Tables. In addition, recommendations will
be provided for additional studies to address the other O&M Priorities related to habitat associated
 
City of Sequim is searching for examples of how jurisdictions ensure that stormwater facility
maintenance information is passed to a new owner.  Code citations welcome, or educational
materials.  Contact Ann Soule asoule@sequimwa.gov
 
REGIONAL PERMIT COORDINATOR MEETINGS:   For information on Regional Stormwater Coordinator
Groups visit: https://www.wastormwatercenter.org/permit-assistance/municipal/877-2/
APWA

https://us06web.zoom.us/webinar/register/1416498807793/WN_Z8UXHENURBuIzlwiAHFkaQ
https://wsu.co1.qualtrics.com/jfe/form/SV_0PM57ZFko2nSL7U
mailto:dmcquilliams@bellevuewa.gov
https://urldefense.com/v3/__https:/fortress.wa.gov/ecy/ezshare/wq/Permits/Flare/2019SWMMWW/Content/Topics/VolumeV/App_BMPMaintenanceTables.htm__;!!JmPEgBY0HMszNaDT!-JBcZ2KEM3sOrZSVQpZrcG_2wLOFkF0b2n_XkT3lEbvvZdnlnYbBLyfcfUmx87Xxaj00ytUC$
mailto:asoule@sequimwa.gov
https://www.wastormwatercenter.org/permit-assistance/municipal/877-2/


May 20, 2022, 9:00am-12:00pm
Central NPDES Permit Coordinators Forum
April 21, 2022, 1:00-3:30pm
ROAD Map (Regional Operations and Maintenance Program)
July 14, 2022, 1:00-3:30pm
South Sound Phase II Coordinator’s Group
July 21, 2022, 9:00-11:00am 
Business Inspection Group (BIG)
June 21. 2022, 1:30-3:30pm
Stormwater Outreach for Regional Municipalities (STORM)
For more information contact: Katheryn Straus, STORM Coordinator
Katherine.Straus@seattle.gov
•            STORM Quarterly is May 12th: Register STormwater Outreach for Regional
Municipalities (STORM) Events | Eventbrite
•            EcoNet Symposium is happening the afternoon of June 9th . The focus is going to be
on the connection between social marketing and anti-racism work. Registration and more
details coming out soon
•            STORM’s Onboarding Subcommittee is holding their first Onboarding Session on
May 5th from 1pm – 2pm. This is designed for new STORM members, or existing STORM
members who may want a little refresher on what STORM is and how we support
municipal stormwater permittees meeting their E&O requirements. Email Laurie
Devereaux (Bellevue) or Paige Morris (Burien) to sign up.
•            Salish Sea Ecosystem Conference is next week. STORM has a pre-recorded
“snapshot” presentation called “Talk Plain to Me: Using Plain Language to Build Trust and
Reach a Wider Audience. If you’re not attending the conference, you can watch the 7
minute presentation on STORM’s YouTube Channel Talk Plain to Me: Using Plain Language to
Build Trust and Reach a Wider Audience - YouTube
 
RESOURCES:
Use of Stormwater Utility Fees In Puget Sound: Summary of Implications for Implementation Strategies
Puget Sound Institute University of Washington. This report is one of five deliverables provided for a
stormwater utility fee (SUF) critical analysis that Puget Sound Institute conducted in support of the
Freshwater Quality/Benthic Index of Biotic Integrity (B-IB) Implementation Strategy.  See attachment
SUF critical Analysis Summary Report.
 
Equity Guide for Green Stormwater Infrastructure Practitioners
The Green Infrastructure Leadership Exchange and Greenprint Partners led a collaborative process
to develop a comprehensive resource for public sector stormwater management organizations to
advance and measure equity in their green stormwater infrastructure policies, programs, and
projects.
Equity Guide for Green Stormwater Infrastructure Practitioners Equity Guide | Green Infrastructure
Leadership Exchange (giexchange.org). Introductory video  Equity Guide for GSI Practitioners on
Vimeo
Equity Guide Partner ToolKit  Copy of Equity Guide Partner Launch Toolkit - Google Docs

mailto:Katherine.Straus@seattle.gov
https://www.eventbrite.com/o/stormwater-outreach-for-regional-municipalities-storm-39900229083
https://www.eventbrite.com/o/stormwater-outreach-for-regional-municipalities-storm-39900229083
https://www.youtube.com/watch?v=2hPfXVupZG0
https://www.youtube.com/watch?v=2hPfXVupZG0
https://giexchange.org/equity-guide/
https://giexchange.org/equity-guide/
https://vimeo.com/691140284
https://vimeo.com/691140284
https://docs.google.com/document/d/1NFA35k5f5UJxLpjWNzHmuFJzovAtE2Hj92oqXaxO5h0/edit


 
WSC new webpage: Features the latest stormwater research and news: 6PPD webpage
https://www.wastormwatercenter.org/
 
PSRC New Economic Development Element Guide
https://www.psrc.org/vision-2050-planning-resources
 
Water Infrastructure Finance and Innovation ACT (WIFIA) 
WASHINGTON (March 24, 2022) – The U.S. Environmental Protection Agency (EPA) released the 2021
Water Infrastructure Finance and Innovation Act (WIFIA) Annual Report. The report highlights the program’s
2021 investments in water infrastructure to protect public health and the environment, create good-paying
jobs, and save communities money over alternative financing options. For more information
https://www.epa.gov/wifia
 

Go Walla Walla Project page it connects the public to current projects and contacts for
each project.  More information
https://walla-walla.maps.arcgis.com/apps/Shortlist/index.html?
appid=97dc491e2448417692878af83ef95bcb
 
WORKSHOP/TRAINING/CONFERENCE OPPORTUNITIES: *These dates are subject to change

depending upon COVID-19 containment measures. 
Construction Pollution Prevention Free Webinars
The Washington Stormwater Center and the City of Vancouver invite contractors and
engineers/designers to a series of 4 webinars that provide guidance in preventing pollutant
discharge during construction. To registrar:
https://www.wastormwatercenter.org/construction-permit-assistance/construction-
pollution-webinars/
How to Design and Keep Your Construction Project in Compliance April 26, 2022, 12-1 PM
 
WSC Municipal Stormwater Talks 2022 at Noon
April 27 MS4 Receiving Water Mapping Tim Hagan, Patrick Shins and Austin Jennings, Pierce County
May 25 Managing Stormwater with Drones Zack Holt, Port Orchard, & Brian Morgenroth, Walla
Walla
Contact Laurie for more information
 
Energy & Climate Change Conference May 5, 2022 Portland, OR in-person and online
More information: https://elecenter.com/conferences/energy-climate-change-2022/
 
Field Data Collection and Management Using ArcGIS 2 day class May 2*3, 2022 8:30-5:00 PDT  
$1,640
Enroll Field Data Collection and Management Using ArcGIS | Esri Training Instructor-Led Course  
 
Social Marketing Conference University of South Florida May 25-28, 2022
Registration - USF Social Marketing Conference (thesocialmarketingconference.org)
 

https://www.wastormwatercenter.org/
https://www.psrc.org/vision-2050-planning-resources
https://www.epa.gov/wifia
https://walla-walla.maps.arcgis.com/apps/Shortlist/index.html?appid=97dc491e2448417692878af83ef95bcb
https://walla-walla.maps.arcgis.com/apps/Shortlist/index.html?appid=97dc491e2448417692878af83ef95bcb
https://www.wastormwatercenter.org/construction-permit-assistance/construction-pollution-webinars/
https://www.wastormwatercenter.org/construction-permit-assistance/construction-pollution-webinars/
https://elecenter.com/conferences/energy-climate-change-2022/
https://www.esri.com/training/catalog/5952ca883885672fa2147a4f/field-data-collection-and-management-using-arcgis/?adumkts=integrated_mktg&aduc=email&adum=drip&utm_Source=email&aduca=dg_training_demand&aduco=fida&adut=g2158060_es2_email1&adupt=lead_gen&sf_id=7015x000001P1kjAAC&aducp=simple_body_cta
https://thesocialmarketingconference.org/registration/


Comprehensive Plan Workshop Series Passport to 2044 June 15, 2022 9:30-12:00 online zoom
Contact Maggie Moore at mmoore@psrc.org
 
Fostering Sustainable and Healthy Behavior Workshop June 20, 21 and 22 Fee based
Dr. Doug McKenzie-Mohr will be delivering an introductory community-based social marketing
training virtually. This workshop will be of particular interest to agencies working to promote
waste reduction, energy and water efficiency, conservation, sustainable food consumption, the
control of invasive species, modal transportation changes and other sustainable actions. Register
at https://cbsm.com/workshops/na-virtual-june-2022
 
Water Environment Federation Stormwater Summit June 27-29, 2022 Minneapolis, Minnesota
Stormwater Summit 2022 Registration: Member Lookup (showproevent.com)
 
Washington Litter Summit July 19, 2022, 12:00-3:00pm & July 20, 9am-12pm  Free
Waste and litter issues are detrimental to human and environmental health (including water
quality), wildlife, the economy, and are a huge concern for residents. Several state, local and
nonprofit organizations are planning a statewide summit to highlight and discuss policy, funding,
behavior change, communications, innovative programs and other strategies to address this growing
issue. This event will also be an opportunity to develop partnerships and future actions. Register at:
Washington Litter Summit (bpt.me)
 
CWT Training Academy offers in-person, virtual and on-demand certification, training and
workshops.  Courses include:  CESCL certification/recertification, certified  industrial stormwater
manager, and other courses.  For more information visit
https://www.cwtacademy.com/pages/new-home
 
Low Impact Development (LID) Done Right online Fee: $158
This course discusses four different types of LID (bioretention, permeable pavement, green roofs,
and impervious runoff dispersion). Registration https://stormwateruniv.com/courses/low-
impact-development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
 
Stormwater University Keys to successful Erosion Control $79.00
Erosion control how-to with erosion control guru Jay Selby (President, SSEC)! Topics include
understanding your soil, soil preparation, proper mulch applications, and Hydraulic vs. Rolled
Erosion applications.  Enroll https://stormwateruniv.com/courses/keys-to-successful-erosion-
control/?oly_enc_id=3882C2351667D0X
 
Stormwater University Hydrogeology 101 Groundwater Analysis, Techniques, and Applications
Part 1 & 2 Videos $149.00  Enroll https://stormwateruniv.com/courses/hydrogeology-101-
groundwater-analysis-techniques-and-applications/?oly_enc_id=3882C2351667D0X
 
Stormwater University LID Done Right On-Demand Course Fee: $158.00
LID (Low Impact Development) can be an effective solution to stormwater management
problems. Rather than using one large stormwater control facility to do everything, LID promotes
the idea of using small, dispersed stormwater control features and practices to prevent any

mailto:mmoore@psrc.org
https://cbsm.com/workshops/na-virtual-june-2022
https://showproevent.com/EventRegistration/SWSC0622/Register/New/step/ac58b1a8-9a3f-4f0b-91f6-37b53e3c0feb?regId=4b463976-f11d-4683-a9ac-d0d4271dfafe&flowId=ba9333fc-ce87-4874-908a-05dabc44ef89&utm_campaign=Main%20Reg%20Link&utm_source=email&utm_medium=email&utm_content=Registration&cpn_id=624de9fb1a287021215b3920&e_id=624dddd01a287021215b390e
https://bpt.me/5363529
https://www.cwtacademy.com/pages/new-home
https://stormwateruniv.com/courses/low-impact-development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
https://stormwateruniv.com/courses/low-impact-development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
https://stormwateruniv.com/courses/keys-to-successful-erosion-control/?oly_enc_id=3882C2351667D0X
https://stormwateruniv.com/courses/keys-to-successful-erosion-control/?oly_enc_id=3882C2351667D0X
https://stormwateruniv.com/courses/hydrogeology-101-groundwater-analysis-techniques-and-applications/?oly_enc_id=3882C2351667D0X
https://stormwateruniv.com/courses/hydrogeology-101-groundwater-analysis-techniques-and-applications/?oly_enc_id=3882C2351667D0X


issues from arising.
More information and registration: https://stormwateruniv.com/courses/low-impact-
development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
 
 
JOB OPPORTUNITIES: please share with anyone who may be interested in listed below:

Snohomish County Surface Water Management has an exciting opportunity for an Engineer II.
https://www.governmentjobs.com/careers/snohomish/jobs/3438535/engineer-ii-surface-water-
management?sort=PostingDate%7CDescending&pagetype=jobOpportunitiesJobs
 
City of Lacey Engineering Technician III - Water Resources/Stormwater
The Engineering Technician III performs advanced technical and sub-professional engineering work
in the office and field. Duties will vary depending on the assigned section. To view the full posting
and/or apply, please visit: Engineering Technician III - Water Resources/Stormwater (2021 Salary) |
Job Details tab | Career Pages (governmentjobs.com)
 
Pierce County is hiring  two Senior Planner (Planner 3) positions, including a Water Quality Senior
Planner and a Floodplain Senior Planner! View Positions at:
https://www.governmentjobs.com/careers/piercecountywa/jobs/3421954/senior-planner-planner-
3?page=8&pagetype=jobOpportunitiesJobs%2CjobOpportunitiesJobs%2CjobOpportunitiesJobs

Long Range Planning Division: 
Senior Planner- This position will serve as the subject matter expert for assigned planning
projects and programs, including but not limited to the required periodic update to the
Pierce County Comprehensive Plan and the 2023 Comprehensive Plan Amendment cycle.
With these projects you will be exposed to a wide range of urban, resource, and rural topics
where you will be able to expand your knowledge and application of planning principles and
techniques.  You will be responsible for reviewing and monitoring various programs, projects
and applications to ensure compliance with various codes, plans, contracts, agency policies
and procedures, and rules and regulations. 

Sewer Utilities Division:
ARPA Grant Senior Planner (Limited Duration)- This project-based position will work on
program development and administration of grants (collaborate with key parties, interpret
internal guidelines, monitor milestone objectives, and similar) related to the following
programs: ARPA Utility Infrastructure Partnership Program (Download PDF reader), Sewer
Programs and Financing and Broadband Grant Program Management and Support.

 
 
The Department of Ecology Water Quality Program is looking to fill a Technical Services Unit
Supervisor (WMS Band 1) position. This position is located in our Headquarters Office in Lacey, WA,
and you will have the ability to telework the majority of your typical work week.
In this position, you will build and apply strong leadership and team-building skills, supervising and
supporting the Water Quality Program’s Technical Services Unit. This 9-person team delivers
statewide technical services to construction and industrial stormwater permittees, consultants,
wastewater operators, and other water quality stakeholders.
https://www.governmentjobs.com/careers/washington/jobs/3393444/water-quality-technical-
services-unit-supervisor-wms-band-1
 
The Water Quality Program is looking to hire a Senior Stormwater Engineer. This position is

https://stormwateruniv.com/courses/low-impact-development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
https://stormwateruniv.com/courses/low-impact-development-lid-done-right/?oly_enc_id=3882C2351667D0X#learndash-course-content
https://www.governmentjobs.com/careers/snohomish/jobs/3438535/engineer-ii-surface-water-management?sort=PostingDate%7CDescending&pagetype=jobOpportunitiesJobs
https://www.governmentjobs.com/careers/snohomish/jobs/3438535/engineer-ii-surface-water-management?sort=PostingDate%7CDescending&pagetype=jobOpportunitiesJobs
https://urldefense.com/v3/__https:/www.governmentjobs.com/careers/laceywa/jobs/3288499/engineering-technician-iii-water-resources-stormwater-2021-salary?keywords=engineering&pagetype=jobOpportunitiesJobs__;!!JmPEgBY0HMszNaDT!7O8f5a8dfzk6NQwNYQ7MGSoj3B-5JM4-Q9AZnyHbrFk0OF25lESFNSOsyt9kHi0amxK7JinQ$
https://urldefense.com/v3/__https:/www.governmentjobs.com/careers/laceywa/jobs/3288499/engineering-technician-iii-water-resources-stormwater-2021-salary?keywords=engineering&pagetype=jobOpportunitiesJobs__;!!JmPEgBY0HMszNaDT!7O8f5a8dfzk6NQwNYQ7MGSoj3B-5JM4-Q9AZnyHbrFk0OF25lESFNSOsyt9kHi0amxK7JinQ$
https://www.governmentjobs.com/careers/piercecountywa/jobs/3421954/senior-planner-planner-3?page=8&pagetype=jobOpportunitiesJobs%2CjobOpportunitiesJobs%2CjobOpportunitiesJobs
https://www.governmentjobs.com/careers/piercecountywa/jobs/3421954/senior-planner-planner-3?page=8&pagetype=jobOpportunitiesJobs%2CjobOpportunitiesJobs%2CjobOpportunitiesJobs
https://urldefense.com/v3/__https:/www.piercecountywa.gov/950/Comprehensive-Plan__;!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r33QkgK-Z$
https://urldefense.com/v3/__https:/www.piercecountywa.gov/4694/Comprehensive-Plan-Amendments__;!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r3-hNc7Ar$
https://urldefense.com/v3/__https:/online.co.pierce.wa.us/cfapps/council/model/otDocDownload.cfm?id=18817218&fileName=2021-115s*20Signed*20Final*20Ordinance*20with*20Exhibits.pdf__;JSUlJSU!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r3z3SuRvO$
https://urldefense.com/v3/__https:/get.adobe.com/reader/__;!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r3_SLgilV$
https://urldefense.com/v3/__https:/www.piercecountywa.gov/7264/Sewer-Programs-and-Financing__;!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r34wrp3Ru$
https://urldefense.com/v3/__https:/www.piercecountywa.gov/7264/Sewer-Programs-and-Financing__;!!JmPEgBY0HMszNaDT!4Ql3IUFc4sH2_zn52bnk4hr7XVb-Poca-dATJMrIGawsTPtS9E8Qsa3tM6Ac8K6r34wrp3Ru$
https://www.governmentjobs.com/careers/washington/jobs/3393444/water-quality-technical-services-unit-supervisor-wms-band-1
https://www.governmentjobs.com/careers/washington/jobs/3393444/water-quality-technical-services-unit-supervisor-wms-band-1
http://www.ecy.wa.gov/programs/wq/wqhome.html


located in our Headquarters Office in Lacey, WA
https://www.governmentjobs.com/careers/washington/jobs/3381946/senior-stormwater-facilities-
engineer-environmental-engineer-5
 
The Water Quality Program within the Department of Ecology is looking to fill a Senior Water
Quality Inspector (Environmental Specialist 5) position. This position is located in our Northwest
Regional Office (NWRO) in Shoreline, WA. You will have the opportunity to telework the majority of
your time, and should live within a commutable distance to our Shoreline office for in-person
meetings, activities, and Seattle for field work.
This position is our program's expert in industrial stormwater permit implementation and
enforcement in the Duwamish River watershed, with an emphasis on industrial facilities and
contaminated properties. In this position, you will have the opportunity to make a difference by
helping to reduce toxics through stormwater management alongside environmental justice
initiatives. https://www.governmentjobs.com/careers/washington/jobs/3323892/senior-water-
quality-inspector-environmental-specialist-5
 
The Water Quality Program within the Department of Ecology is looking to fill a Municipal
Stormwater Senior Planner (Environmental Planner 4) position. This position is located in our
Headquarters Office in Lacey, WA or at our Northwest Regional Office in Shoreline, WA. State of
Washington Job Opportunities | Work that Matters (governmentjobs.com)
 
Department of Ecology Senior Construction Stormwater Inspector & Team Lead (Environmental
Specialist 4) This position is located in our Vancouver Field Office (VFO) in Vancouver, WA, and is
eligible for a telework/in-office hybrid schedule. You will have the opportunity to telework during the
week, and should live within a commutable distance to our Vancouver office for in-person meetings,
activities, and frequent field work. This Team Lead position will take you outdoors to inspect
construction projects to ensure permit requirements are being met to protect water quality while
assisting team efforts region-wide. Job announcement
https://www.governmentjobs.com/careers/washington/jobs/3411944/senior-construction-
stormwater-inspector-team-lead-environmental-specialist-4
 
Department of Ecology Regional Water Quality Specialist (Environmental Specialist 4)
This position is located in our Central Regional Office (CRO) in Union Gap, WA. In this role, you will
travel and conduct water quality sampling every month in Ecology's South Central Region as part of
the long-term ambient monitoring program. The position gets to see a lot of places in South Central
Washington while gaining valuable experience in water quality sampling, quality assurance, and
quality control, data entry and management, effective communication, and interaction with the
public. The future outlook for this position is promising since it usually leads to better career
advancement opportunities. For a full job description and to apply, follow this link:  
https://www.governmentjobs.com/careers/washington/jobs/3278224/regional-water-quality-
specialist-environmental-specialist-4?
department[0]=Dept.%20of%20Ecology&sort=PostingDate%7CDescending&pagetype=jobOpportuni
tiesJobs
 
The Water Quality Program within the Department of Ecology is looking to fill a FERC Compliance

http://www.ci.lacey.wa.us/
https://www.governmentjobs.com/careers/washington/jobs/3381946/senior-stormwater-facilities-engineer-environmental-engineer-5
https://www.governmentjobs.com/careers/washington/jobs/3381946/senior-stormwater-facilities-engineer-environmental-engineer-5
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https://www.governmentjobs.com/careers/washington/jobs/3464092/municipal-stormwater-senior-planner-environmental-planner-4
https://www.governmentjobs.com/careers/washington/jobs/3411944/senior-construction-stormwater-inspector-team-lead-environmental-specialist-4
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https://www.governmentjobs.com/careers/washington/jobs/3278224/regional-water-quality-specialist-environmental-specialist-4?department%5b0%5d=Dept.%20of%20Ecology&sort=PostingDate%7CDescending&pagetype=jobOpportunitiesJobs


Coordinator/Construction Stormwater Permit Manager (Environmental Specialist 4) position. This
position is located in our Southwest Regional Office in Lacey, WA.
https://www.governmentjobs.com/careers/washington/jobs/3318307/ferc-compliance-coordinator-
construction-stormwater-permit-manager-environmental
 
 
Laurie Larson-Pugh
 
Municipal Program & MuniCon 2023 Manager
WSU Puyallup Research Center | Washington Stormwater Center
2606 W. Pioneer, Puyallup, WA 98371
253-445-4593 office 360-271-8032 cell
https://www.wastormwatercenter.org/permit-assistance/municipal/
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